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ABSTRACT

The European Union (EU) is a multinational and multilingual entity with 28
Member States and 24 official languages enjoying equal status as a reflection of
safeguarding the Union citizens' equality before law in the sense that all EU citizens
have the right to access the Union legislation in their own official languages. In this
regard, translation is an indispensable means for ensuring proper functioning of
institutional multilingualism within the Union structures and borders. In literature,
translation of acquis communautaire texts has been analyzed particularly within the
scope of institutional translation in which case target texts are shaped by specific
constraints arising from certain requirements of an institutional setting. In the pre-
accession process of Turkey to the EU, the coordination of translation, revision, and
terminology studies are conducted by Directorate of Translation Coordination (DTC) of
Turkish Ministry for EU Affairs. In this study, the related coordination process was
analyzed mainly based on first-hand data collected through interviews with three
personnel from DTC, and it was concluded that the most important issue in the case of
acquis communautaire texts’ translation from English into Turkish is about correct and
appropriate use of field-specific technical terminology by ensuring inter- and intra-
textual consistency in the target texts. Elaborating on the studies carried out by DTC in
addressing this problem to provide terminological consistency and linguistic unity in
translations, this study also includes an analysis on three sample translations within the

scope of textual conventions and terminological considerations.

Key Words: European Union, Acquis Communautaire, Institutional Multilingualism,
Institutional Translation, Directorate of Translation Coordination, Terminological

Consistency, TermAB



OZET

Avrupa Birligi (AB), 28 Uye Devlet ve 24 resmi dile sahip ¢ok uluslu ve gok
dilli bir yapidir. Tim AB vatandaslarinin, Birlik mevzuatina kendi dillerinde erigim
hakkina sahip olmasi dolayisiyla, Birlik vatandaglarinin hukuk o6niinde esitligini
korumanin bir gostergesi olarak biitiin resmi diller esit statiiye sahiptir. Bu baglamda,
Birlik biinyesi ve smirlar1 dahilinde kurumsal ¢ok dilliligin diizgiin bi¢imde isleyisinin
saglanmas1 agisindan ceviri vazgecilmez bir aractir. AB miiktesebati metinleri gevirisi
literatiirde Ozellikle, hedef metinlerin kurumsal ortama ait gerekliliklerden kaynakli
belli bir takim sinirlamalar ile sekillendigi kurumsal ¢eviri kapsaminda ele alinmistir.
Tiurkiye'de AB katilim Oncesi siiregte c¢eviri, revizyon ve terminoloji ¢alismalarmin
koordinasyonu, Avrupa Birligi Bakanligi Ceviri Esgiidiim Baskanligi (CEB) tarafindan
yuriitiilmektedir. Bu ¢alismada, ilgili koordinasyon siireci temel olarak bu birimden {i¢
personel ile yapilan roportajlar yoluyla toplanmis birinci elden verilere dayanilarak
analiz edilmis ve miiktesebat metinlerinin Ingilizceden Tiirk¢eye cevirisinde en 6nemli
sorunun, hedef metinlerde alana 6zgii teknik terminolojinin metin i¢i ve metinler arasi
tutarliligl saglayacak sekilde dogru ve uygun kullanimi konusunda oldugu sonucuna
vartlmistir. Cevirilerde terminolojik tutarlilik ve dilsel birligin saglanmas1 amaciyla
CEB tarafindan yiiriitiilen calismalarin incelendigi bu calismada ayrica secilmis ¢
ornek metne ait g¢evirilerin, metin gelenekleri ve terminolojik hususlar agisindan

analizine de yer verilmistir.

Anahtar Kelimeler: Avrupa Birligi, Topluluk Miiktesebati, Kurumsal Cok Dillilik,
Kurumsal Ceviri, Ceviri Esgiidiim Baskanligi, Terminolojik Tutarlilik, TermAB
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1. INTRODUCTION

The European Union (EU) is a multinational and thus multilingual entity evolved
from a Community of 6 to a Union of 28 Member States with 24 official languages. The
unique characteristic of the EU, in terms of the functioning of institutional
multilingualism within its structures, results from the recognition of all 24 languages
added by the acceding countries as official languages of the Union. Considering the EU
citizens' right to have access to the Union legislation in their own language as a matter
of equality before law, the EU legislation is to be available in all 24 official languages,
which makes translation a must. In the case of the acquis communautaire translations,
the acknowledgment of the equal status for all official languages is reflected by the
adoption of equal authenticity and validity of all language versions of the acquis

communautaire.

The Republic of Turkey holds the candidacy status for full membership to the EU
and together with this possible full membership perspective of Turkey to the EU in the
future, Turkish language will also be included in the official languages of the Union.
This brings about the requirement for Turkey to complete Turkish translations of the
acquis communautaire timely before accession. In the pre-accession period of Turkey to
the EU, the coordination of the translation, revision, and terminology studies is assigned
to the Directorate of Translation Coordination (DTC) of Turkish Ministry for EU
Affairs.

This master's thesis study aims at analyzing the translation process of acquis
communautaire texts from English into Turkish, based on the hypothesis that the most
important problem observed in the translations of these texts is about correct and
appropriate use of field-specific technical terms to ensure terminological consistency in

the target texts.

Following this introduction, in the second chapter, the EU integration process is
explained in general terms, and the EU enlargement process is mentioned with specific
reference to the official languages added by the Member States following their

accessions, and also to the special status of some languages. The main point in this



chapter is the fact that the issue of institutional multilingualism has become more
prominent as a result of the enlargement waves, and the basic information provided
about the successive treaties in the history of the EU mainly aims at being reference to

the excerpts from these official documents included in the following chapters.

In the third chapter, the concept of institutional multilingualism is analyzed based
on its legal basis as enshrined in the official documents of the EU from the very
beginning on. The main focus in this chapter is on the fact that while all the statements
in the related official documents emphasize the equivalence of all different official
language versions of the EU instruments by referring to them not as "translations" but as
“language versions”, “several originals” or “drafts in different languages”, in practice,
there is one source text as the first original draft and all the other versions are target

texts serving as translations.

The fourth chapter focuses on the brief history of the EU path of Turkey. As a
result of the fact that all of the candidate countries have to accept the acquis
communautaire and integrate it into their own national legislation, Turkey, as a country
holding the candidacy status for the EU membership, is also required to complete
Turkish translations of the EU acquis communautaire timely before accession as laid

down in the Negotiating Framework Document for Turkey dated 3 October 2005.

In the following fifth chapter, first, a general insight to the scope of the EU acquis
communautaire is provided, and secondly, drafting principles of the acquis
communautaire texts are explained based on the ‘Joint Practical Guide of the European
Parliament, the Council and the Commission for persons involved in the drafting of EU

legislation’ (JPG).

The sixth chapter provides a general literature review on translation of EU acquis
communautaire texts analyzed by some scholars within the scope of institutional
translation. It is observed that the studies on translation of EU instruments generally
focus on the fact that the translations are shaped by specific constraints arising from the
requirements of an institutional setting. The main points discussed in this sense are

about the visibility of translator in general terms; equal authenticity of the texts and the
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concept of equivalence considered from a different point of view in this sense; and the
maintenance of standardization and consistency in translations, particularly in terms of
terminology use, for which terminology databases and Computer-Aided Translation
(CAT) Tools, as well as style guides, revision practices and professional training in the

related field are defined as useful means to be benefited from.

The seventh chapter includes a brief introduction of DTC unit of the Turkish
Ministry for EU Affairs. Acquis communautaire translation, revision of these
translations, and terminology studies conducted under the coordination of this unit are
explained in this chapter, based on the data collected through interviews with three

personnel from this unit.

Finally in the eighth chapter, elaborating on Nord's classification of translation
problems in four categories, which are (i) pragmatic translation problems, (ii)
convention-related translation problems, (ii1) linguistic translation problems, and (iv)
text-specific translation problems, sample English-Turkish translations of acquis
communautaire texts are analyzed under the second and third categories; because the
translation problems which are likely to come up in acquis communautaire texts are

mostly related to textual conventions and terminological considerations.



2. THE EUROPEAN UNION

The EU, which currently has 28 Member States' and 24 official languages’, is a
sui generis supranational organization established on the core values of “respect for
human dignity, freedom, democracy, equality, the rule of law and respect for human
rights including the rights of persons belonging to minorities" (TEU, 26/10/2012
consolidated version, Article 2). This unique kind of organization evolved from a
Community of 6 founding members, who laid the foundations of an economic
integration, into a Union of 28 Member States, who now stand together as part of not

only an economic, but also a political integration.

In this part, first of all, the deepening process of the EU from its establishment as
a Community in 1950s until today is analyzed in general, depending on the successive
treaties in the history of the EU; and secondly, the widening process of the EU is
explained with specific reference to the official languages added by each enlargement

wave, as well as to the special status of some languages.

2.1. Brief History of the EU Integration

The roots of the EU project can be traced back to the aftermath of the World
War II, which caused serious social, economic and also political destruction in Europe.
In the face of this devastation, what the founding fathers had in mind was to remove the

traces of war by bringing solidarity and long-term peace to the continent, and providing

" Current 28 EU Member States are Austria, Belgium, Bulgaria, Croatia, Cyprus, Czech
Republic, Denmark, Estonia, Finland, France, Germany, Greece, Hungary, Ireland, Italy, Latvia,
Lithuania, Luxembourg, Malta, the Netherlands, Poland, Portugal, Romania, Slovakia,
Slovenia, Spain, Sweden and the United Kingdom.

According to the results of the Brexit (Britain-Exit) referendum held on 23 June 2016, the
United Kingdom took the decision of withdrawal from the EU, the process of which is expected
to take several years. While the referendum turnout was 72.21 %, leave won by 51.89 % to
48.11 %.

> The EU’s 24 official languages are Bulgarian, Croatian, Czech, Danish, Dutch, English,
Estonian, Finnish, French, German, Greek, Hungarian, Irish, Italian, Latvian, Lithuanian,
Maltese, Polish, Portuguese, Romanian, Slovak, Slovenian, Spanish and Swedish.
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favorable conditions for economic growth and recovery. So, the main motivation behind
this kind of an integration project was to make any other war between European
countries ‘“not merely unthinkable, but materially impossible” in the words of French

foreign minister Robert Schuman.

The first concrete reflection of this motivation appeared in 1950 when
Schuman presented the Schuman Declaration® on 9 May, which is now annually
celebrated as Europe Day as a representation of peace and unity in Europe. Schuman
Plan aimed at establishing an independent supranational High Authority under which
the production in two industrial sectors coal and steel — the basic materials of war by

then — would be pooled.

What was planned by the Schuman Declaration resulted in the establishment of
the European Coal and Steel Community (ECSC) which would ultimately evolve into
the EU of the modern-day. On 18 April 1951, the founding 6 states — France, Germany,
Italy, and Belgium, the Netherlands, and Luxembourg (BENELUX countries) — signed
the Treaty of Paris* establishing the ECSC. Together with the Treaty of Paris, which
entered into force on 25 July 1952, the 6 signatory states transferred some part of their
national sovereignty to a supranational body. In terms of its technical nature, the ECSC
was based on (i) free movement of goods, specifically coal and steel; (ii) limited free
movement of services; and (iii) limited free movement of people (workers and their
immediate families). Considering its institutional structure, the ECSC was initially

composed of the High Authority’, the Council of Ministers and the Court of Justice.

? The Schuman Declaration was originally formulated by high-ranking French bureaucrat Jean
Monnet.

* The Treaty of Paris, the validity period of which was limited to 50 years, expired on 23 July
2002.

> As an important point which proves the then Community's not only sensitiveness, but also
awareness about choosing words that serve its purposes, the High Authority — which sounded
disturbing in terms of national interests — was later renamed as Commission in order not to give
rise to fear of supranationalism among the existing and potential Member States.
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On 25 March 1957, the Treaties of Rome® — officially the Treaty Establishing
the European Economic Community (EEC) and the Treaty Establishing the European
Atomic Energy Community (EURATOM) — were signed among the original 6 states
with the aim of establishing economic integration in sectors other than coal and steel,
too. Together with the entry into force of the Treaties of Rome on 1 January 1958, the
EEC and the EURATOM were established in Brussels, Belgium. The EEC aimed at
developing common economic policies and gathering the Member States' national
markets under a single market to enable free movement of goods, people, capital and
services (the four free movements), while the EURATOM aimed at ensuring the use of
nuclear energy for peaceful purposes through coordination of the research programs

planned or run by the Member States (Archick and Morelli, 2014, p. 2).

Due to budgetary reasons, all of the three Communities shared one
Parliamentary Assembly, which decided to call itself the European Parliament from 30
March 1962 on, and one Court of Justice; however, each of them had their own
Commission and Council of Ministers. These three Communities were later united by
the Merger Treaty which was signed on 8 April 1965. The Merger Treaty took effect on
1 July 1967 and from this date on, the Communities had a single Council of Ministers, a
single Commission, as well as a single Parliament and they started to be called the

European Communities (EC).

As an important development, with the aim of paving the way for the gradual

completion of the single market until 31 December 19927, the Single European Act

® When used in singular form as the Treaty of Rome, it refers only to the Treaty establishing the
European Economic Community.

” The European integration aimed at the creation of a common market based on the free
movement of goods, people, capital and services. As the first step of this aim, the Customs
Union which included the free movement of goods was completed on 1 July 1968; however, a
common market which would enable the full free movement of goods, people, services and
capital couldn't be established due to problems in decision-making process in 1970s and 1980s,
and also Member States' adoption of protective policies because of economic recession. The
problem was about the customs control against free movement, physical obstacles related to the
borders, and technical and financial obstacles arising from the differences between national
legislations of the Member States. Together with the SEA, the necessary legal, institutional and
political bases for the creation of a developed European Single Market were laid, furthering a
deeper European integration.
6



(SEA) amending the Treaty of Rome was signed in Luxembourg in February 1986.
Together with the entry into force of the SEA on 1 July 1987, the common market
objective was redefined under the name of Single Market and some adjustments were
called for in order to eliminate physical, technical and financial obstacles before the
Single Market. It was stated that these adjustments were to be completed until 31
December 1992 so as to create an economic area without any borders among the
Member States. Technically, together with the SEA, (i) qualified majority voting
(QMV)® was introduced for single market measures; (ii) the legislative powers of the
European Parliament were extended in areas where QMV applied; (iii) European
Political Cooperation was for the first time incorporated into a treaty text; (iv) the
objective of an economic and monetary union was incorporated in the Preamble; and (v)
Member States' commitment to transform relations as a whole among their States into a
European Union was also incorporated in the Preamble (Bache, George and Bulmer,

2011, p. 154).

On 7 February 1992, the Member States signed the Treaty of Maastricht,
officially the Treaty on European Union (TEU). We can say the Treaty of Maastricht
marked an important step towards a deeper political integration which was based on
specific reforms in the institutional structure and the areas falling under the Union’s
competences and actions. The most important development brought by the Treaty of
Maastricht was that the economic integration consisting of the European Communities
was extended to the areas of Common Foreign and Security Policy (CFSP) and Justice
and Home Affairs (JHA) which aimed for political integration. And this new structure
was named the European Union. So, together with the entry into force of the Treaty of
Maastricht on 1 November 1993, the EU was established on a three-pillar structure, as

shown in Figure 1 below:

¥ Under the rule of QMV, each Member State has voting weights in accordance with the size of
its population. According to the most recent procedure, which is also called double majority, for
a decision to pass, 55% of the Member States are supposed to vote in favor and the votes in
favor are supposed to represent at least 65% of the total EU population.
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European Union (EU)

European Communities Common Foreign and Justice and Home Affairs
(EC) Security Policy (CFSP) (JHA)

Figure 1: Three Pillars of the European Union

The first pillar European Communities — also known as the Community Pillar —
was composed of the European Community (EC)’, the ECSC, and the EURATOM. This
first pillar covered economic integration related actions and remained as an area of
pooled sovereignty, which meant that decisions falling under the areas covered in this
pillar would be taken by QMYV rather than unanimity. So, this pillar had a supranational

character.

Actions related to political integration were covered under the second pillar
CFSP and the third pillar JHA. The second pillar allowed Member States to get
involved in intergovernmental cooperation in the field of foreign policy, acting on the

basis of intergovernmental decision making method, namely unanimity'® while the third

° It should be noted that the European Economic Community was renamed as the European
Community and the Treaty establishing the European Economic Community was renamed as
the Treaty establishing the European Community. When used in plural form as the European
Communities, this term refers to all of the three Communities: the ECSC, the EC and the
EURATOM.

' Under the rule of unanimity voting, each Member State has only one vote. In line with this,
for a decision to be taken, all of the Member States are to vote in favor. Even if one Member
State uses its veto right, the related decision cannot pass. Unanimity applies to important and
sensitive areas.
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pillar covered cooperation in the field of justice and home affairs and was also based on

intergovernmental decision making process (Bache, George and Bulmer, 2011, p. 161).

It is an important point that together with the Treaty of Maastricht, the terms
and conditions, timetable, and mechanisms for an economic and monetary union based
on a single currency (Euro) and common monetary policies were also defined.
Considering the changes with regard to the institutional structure and the functioning of
the Union, it should be underlined that the co-decision procedure, which gave the
European Parliament the right to have equal say in some areas together with the
Council, was introduced. Furthermore, it was decided that through vote of confidence,
the European Parliament would get involved in the appointment of the Commission.
The number of the areas subject to QMV in the Council was increased. A European
Central Bank which would be the responsible and authorized body for the single
currency, a Committee of the Regions and a European Ombudsman were decided to be

included in the institutional structures of the Union.

As another development, the principle of subsidiarity was introduced which
means that if it 1s more efficient, any action which can be involved in both by the EU
and by the Member States should be taken at the lowest level possible. It was stated, in
the case that any issue cannot be accomplished by the Member States on their own or
collective action bears more efficient results, then the EU would get involved.
Accordingly, it was determined that, if it was possible to get more efficient results at
territorial or regional level, then the actions were to be taken at the related level. This
shows that the Member States’ sensitiveness in specific issues was taken into
consideration by the EU who made it clear that it does not necessarily take action in

areas falling under its competences.

It is also an important detail that the Treaty of Maastricht introduced the
concept of European citizenship, defining that the citizens of the Member States would
also have the European citizenship status. The rights of European citizens were defined
as (i) free movement and residence in all of the EU Member States; (ii) participation in
the European Parliament elections as voters or candidates; (ii1) ask for diplomatic
protection from all of the Member States’ consulates in the third countries; (iv) applying

9



to the European ombudsman; and (v) petition. This shows that the EU took an important
step towards creating a European identity in political terms, by establishing both legal

and political bonds between itself and its citizens.

On 2 October 1997, the Treaty of Amsterdam amending the Treaty on
European Union, the Treaties establishing the European Communities and certain
related acts was signed among the then 15 EU Member States. The Treaty of
Amsterdam, which came into effect on 1 May 1997, also had an important role with
regard to political integration of the EU. The changes brought by the Treaty of
Amsterdam were aimed at preparing the EU for future periods and enlargement. The
policy areas falling under the EU’s competences were increased and some changes were
made in the institutional structure of the Union. Moreover, the previously made
amendments in the founding treaties were reviewed and the invalid articles were

abolished. As a result, the rest of the articles were renumbered.

In general, considering the changes brought by the Treaty of Amsterdam, the
concept of enhanced cooperation which allowed two or more Member States to take
joint decisions and develop policies without the involvement of the other Member
States was incorporated into the treaties; some of the third pillar (JHA) areas related to
visa, migration, asylum and free movement of people were transferred to the EC Treaty
and the third pillar was renamed as Police and Judicial Cooperation in Criminal Matters;
the Schengen Protocol was included in the EU acquis, without prejudice to the border
control rights of Ireland and the United Kingdom; the EU’s competences in

coordination of the Member States’ employment policies were increased.

Together with the Treaty of Amsterdam, the values on which the EU is
founded were clearly defined in the treaties for the first time as “liberty, democracy,
respect for human rights and fundamental freedoms, and the rule of law” (Treaty of
Amsterdam, Article 1, 8(a)). In the Treaty of Amsterdam, under the part of substantive
amendments, it was also stated that European states who adopt these values can apply

for the EU membership (Treaty of Amsterdam, Article 1(15)).
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Considering the forthcoming enlargement wave, on the other hand, it was
claimed that the Treaty of Amsterdam failed to fully satisfy the needs in terms of the
required reforms in the institutional structure and decision-making mechanisms of the

Union (Craig and De Burca, 2008, p. 25).

On 26 February 2001, the Treaty of Nice amending the Treaty on European
Union, the Treaties establishing the European Communities and certain related acts was
signed among the EU Member States and it entered into force on 1 January 2003. The
main aim was to prepare the decision-making mechanisms for the enlargement of the
Union towards Central and Eastern European countries. Accordingly, the institutional
structure required for a Union of 27 Member States, numbers of the seats in the
European Parliament, the structure of the Commission and voting weights in the

Council were revised.

On 13 December 2007, the Treaty of Lisbon amending the Treaty on European
Union and the Treaty establishing the European Community was signed and it took
effect on 1 December 2009. With the aim of providing a more democratic, transparent
and efficiently functioning structure for the Union, some important changes with regard
to both economic and political integration were incorporated into the Treaty of Lisbon
under the provisions related to the institutional structure, competences and actions of the

EU.

Together with the Treaty of Lisbon, first of all, the three-pillar structure
introduced by the Treaty of Maastricht was abolished and the EU gained the status of
one single entity with legal personality. Accordingly, the name of the Treaty
establishing the European Community was changed as the Treaty on the Functioning of
the European Union (TFEU), the term "Community" leaving its place to the term
"Union" throughout the treaties. While the Treaty on European Union (TEU) regulated
the main objectives, basic values and the fundamental structure of the Union, as well as
the basic principles of its external actions and the CFSP, the Treaty on the Functioning
of the European Union included details about the institutional structure, policies and

decision-making procedures.
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Considering the main provisions, in general, a restructured model of
governance was proposed in order to make CFSP a more integral part of the EU and
also to make JHA subject to the Community method; the European Council became an
institution of the Union; two new high-ranking posts were introduced: a permanent
President of the European Council and a High Representative of the Union for Foreign
Affairs and Security Policy; new policy areas became subject to QMV and double
majority voting as of 2014 was agreed; the powers of the European Parliament in
budgetary issues were decided to be enhanced through expanding its co-decision
powers; the Charter of Fundamental Rights, which was officially declared at Nice
Summit in December 2000, became an officially binding resort to be applied in
interpretation and implementation of the EU law (Bache, George and Bulmer, 2011, p.

221).

The Treaty of Lisbon played an important role in terms of establishing a more
democratic and more transparent European Union with more efficiently functioning
institutions. It laid the legal bases to enable the EU to get more involved in foreign
politics, guard the rule of law in each and every action, and act more cooperatively with
the national systems of the Member States. So, it tried to speed up both economic and

political integration process of the EU.

2.2. Brief History of the EU Enlargement

At the very beginning, the ECSC had 6 founding Member States, which were
France, Germany, Italy, Belgium, the Netherlands, and Luxembourg, as mentioned in
the previous part. The official languages of the ECSC were set to be four as French,
German, Dutch and Italian. The reason why Luxembourgish was neither included in the
list of the official Community languages, nor accepted as an authentic Treaty language
although it is Luxembourg's official language is the fact that Luxembourg has not
applied for it. In addition to Luxembourgish, Luxembourg has two more official
languages, namely French and German, which are already among the official languages

of the EU. Under Luxembourg law, legislation is drafted only in French, while all of the
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three official languages can be used for court proceedings and administrative purposes
(Athanassiou, 2006, p. 15). So, this decision by Luxembourg is based on the following
statement laid down in the Council Regulation No. 1/58 determining the languages to be

used by the EEC:

"If a Member State has more than one official language, the language to be
used shall, at the request of such State, be governed by the general rules of

its law." (Council Regulation 1/58, Article 8)

Until today, there have been six waves of enlargement in the history of the EU,
which occurred in the years 1973, 1981, 1986, 1995, 2004 and 2007“, and 2013, in a

chronological order.

The first enlargement wave took place on 1 January 1973 when Denmark,
Ireland and the United Kingdom acceded to the EC, adding Danish and English to the
list of the Community's official languages. The reason why Irish is not included here is
that in 1971 the Presidency of the European Council and Ireland — who has two official
languages; English and Irish — signed an agreement between themselves stating that
only primary legislation of the Community would be drawn up in Irish language, which

means Irish was accepted as a Treaty language (Athanassiou, 2006, p. 14).

On 1 January 1981, Greece became a member of the EC, bringing the number
of the Member States to 10, and the number of the official languages to 7 by adding
Greek language. Greece was followed by Spain and Portugal who were accepted as
members to the EC on 1 January 1986 and together with this enlargement, Spanish and

Portuguese were also accepted as official languages of the Community.

On 1 January 1995, following the official membership of three states, Austria,
Finland and Sweden to the Union, the EU-15 now had 11 official languages, together

with Finnish and Swedish.

" The fifth enlargement wave was completed in two phases which took place in 2004 and 2007,
respectively.

13



On 1 May 2004, the fifth enlargement wave — also known as the Big Bang
since it is the largest one ever in the history of the EU — took place, when the EU
accepted 10 new Member States; Cyprus, Czech Republic, Estonia, Hungary, Latvia,
Lithuania, Malta, Poland, Slovakia and Slovenia. And the new 9 official languages of
the EU as a result of this enlargement were Czech, Estonian, Hungarian, Latvian,

Lithuanian, Maltese, Polish, Slovak and Slovenian.

With regard to the status of Maltese, it should be noted that both English and
Maltese are the official languages of Malta; however, due to technical reasons, the
drafting of all acts adopted by the EU institutions in Maltese couldn't be guaranteed
(Athanassiou, 2006, p. 14). Therefore, at the request of the Maltese government, the
following partial and temporary derogation decision was taken. This derogation lasted

for a period of 3 years and came to an end in 2007:

"By way of derogation from Regulation No 1 and for a period of three years
beginning on 1 May 2004, the institutions of the European Union shall not
be bound by the obligation to draft all acts in Maltese and to publish them in
that language in the Official Journal of the European Union.

This Article shall not apply to Regulations adopted jointly by the European
Parliament and the Council." (Council Regulation (EC) No 930/2004 of 1
May 2004, Article 1)

The case of Cyprus in terms of the official languages should also be mentioned.
Cyprus also has two official languages which are Greek and Turkish. When Cyprus
acceded to the EU, Greek was already included in the official languages as a result of
Greece's accession in 1981. Athanassiou (2006, p. 15) puts that if the then United
Nations Secretary General Kofi Annan’s Plan'? of 31 March 2004 for the peaceful

settlement of the Cyprus dispute and the unification of the island had been accepted in

? While 64.9% of the Turkish Cypriots voted in favor, an overwhelming 75.8% of the Greek
Cypriots voted against the Annan Plan.
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the referendum held in April 2004, Turkish language could have gained an official and

working language status."

On 1 January 2007, Bulgaria and Romania acceded to the EU, completing the
second phase of the fifth enlargement wave and adding Bulgarian and Romanian as the
new two official languages. It is an important point that this year, Irish language also
gained a full official language status, with a temporary derogation for a renewable

period of 5 years:

"By way of derogation from Regulation No 1 and for a renewable period of
five years beginning on the day on which this Regulation applies, the
institutions of the European Union shall not be bound by the obligation to
draft all acts in Irish and to publish them in that language in the Official

Journal of the European Union.

This Article shall not apply to Regulations adopted jointly by the European
Parliament and the Council." (Council Regulation (EC) No 920/2005 of 13
June 2005, Article 2)

This decision of derogation was later extended until 31 December 2016:

"The derogation provided for in the first paragraph of Article 2 of
Regulation (EC) No 920/2005 is hereby extended for a period of 5 years
from 1 January 2012.

" Most recently, Greek-Cypriot President Nicos Anastasiades’s call to make Turkish the EU’s
25th official language was welcomed in Article 51 of the European Parliament Resolution of 14
April 2016 on the 2015 Report on Turkey (2015/2898(RSP)) which reads as follows: “The
European Parliament welcomes the initiative of the President of the Republic of Cyprus, Mr.
Nicos Anastasiades, to make Turkish an official language of the EU, and urges the parties to
accelerate this process; notes that the implementation of the EU acquis in the future Turkish
Cypriot constituent state upon entry into force of the settlement agreement must already be well
prepared; welcomes, in this connection, the establishment of the bicommunal ad hoc committee
on EU preparation; encourages both the European Parliament and the Commission to intensify
their efforts to engage with Turkish Cypriots in preparation to fully integrate into the EU;
encourages the President of the European Parliament to take the necessary steps in the event of
a settlement.”
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This Article shall not apply to Regulations adopted jointly by the European
Parliament and the Council." (Council Regulation (EU) No 1257/2010 of 20
December 2010, Article 1).

On 1 July 2013, the EU welcomed the accession of Croatia, who is its most

recent Member State and Croatian is the latest added official language of the EU-28.

Currently, there are 5 EU candidate countries, which are Albania, Montenegro,
Serbia, the former Yugoslav Republic of Macedonia and Turkey. And Bosnia and

Herzegovina and Kosovo are the two potential candidates of the EU.

In this introductory chapter, the deepening and widening process of the EU was
briefly explained. The basic information given in this chapter with regard to the
successive treaties in the history of the EU provides an insight for the next chapter in
the sense that it serves as reference to the excerpts from these official documents
included in the next chapter which focuses on the concept of institutional
multilingualism. As a result of the abovementioned enlargement waves of the EU, new
official languages were added, making the issue of institutional multilingualism more

prominent, which will be discussed in the next chapter.
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3. PRINCIPLE OF INSTITUTIONAL MULTILINGUALISM
IN THE EU

Within the context of the EU, the concept of multilingualism refers to, first, (1)
individual multilingualism which stands for the personal ability to have command of
more than one language, and secondly, (ii) institutional multilingualism which denotes
the coexistence of all official languages within the EU, each and every one of them

enjoying equal treatment (Wagner, Bech and Martinez, 2014, p. 1).

In the European Commission’s document titled A New Framework Strategy for
Multilingualism, “to give citizens access to EU legislation, procedures and information
in their own languages” — which is directly related to institutional multilingualism — is
defined as one of the three aims of the Commission’s multilingualism policy
(COM/2005/0596, p. 3). Centering upon the Union’s motto “United in Diversity”, it is
clearly emphasized that rather than being a "melting pot" in which languages, as well as
cultures and identities belonging to different nationalities lose their uniqueness, the EU
welcomes linguistic diversity as a reflection of “a source of wealth and a bridge to
greater solidarity and mutual understanding”™ (/bid., p. 2). With reference to Article 22
of the Charter of Fundamental Rights of the EU which reads as “The Union shall
respect cultural, religious and linguistic diversity”, linguistic diversity is defined as a

core value of the EU (/bid., pp. 2-3).

As underlined in the previous parts, through a long and deep integration
process, the EU evolved from an economic Community of 6 founding members into a
full-fledged economic and political supranational Union of 28 Member States with 24
official languages. So, the EU is — as commonly referred — a sui generis multinational
and thus multilingual entity. Accordingly, all official languages of the Member States
are accepted as the Union's official languages which have equal status. This is — within
the context of how institutional multilingualism functions — what makes the EU unique
and different from other kind of organizations such as, for example, North Atlantic
Treaty Organization which has 28 members and two official languages; English and
French, or the United Nations which has 193 members and six official languages;

Arabic, Chinese, English, French, Russian and Spanish.
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This chapter focuses on the concept of institutional multilingualism,
particularly analyzing the legal basis of it as enshrined in the official documents of the

EU from the very beginning on.

3.1. Legal Basis of Institutional Multilingualism

First of all, considering in a historical perspective, the very first statement
which had reference to the languages of the then Community institutions appeared in
the following articles of the Treaties of Rome, officially the Treaty Establishing the
European Economic Community and the Treaty Establishing the European Atomic

Energy Community:

“The rules governing the languages of the institutions of the Community
shall, without prejudice to the provisions contained in the rules of procedure
of the Court of Justice, be determined by the Council, acting unanimously.”
(Treaty Establishing the EEC, Article 217; Treaty Establishing the
EURATOM, Article 190)

Here, we can say the main point is the emphasis on the fact that any kind of
decision which has effect on the languages of the institutions requires unanimous voting

in the Council of Ministers, namely the highest legislative body of the EU.

Referring to the equal status of all official languages for the first time, it is laid
down under the final provisions, Article 248 of the Treaty Establishing the EEC and
Article 225 of the Treaty Establishing the EURATOM that:

“This Treaty, drawn up in a single original in the Dutch, French, German
and Italian languages, all four texts being equally authentic, shall be
deposited in the archives of the Government of the Italian Republic, which
shall transmit a certified copy to each of the Governments of the other
signatory States.” (Treaty Establishing the EEC, Article 248; Treaty
Establishing the EURATOM, Article 225)
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As an important document, Council Regulation No. 1/58 determining the
languages to be used by the EEC, which is defined as the EU’s "language charter" by
Wagner et al. (2014, p. 7), includes important points with regard to institutional
multilingualism. In Article 1 of the original version of the Council Regulation No. 1/58,
the official languages and the working languages of the Community institutions were

defined as follows:

“The official languages and the working languages of the institutions of the
Community shall be Dutch, French, German and Italian.” (Council

Regulation 1/58, Article 1)

It should be noted that this article is amended following any new accession so
as to include the official language(s) of the new acceding state(s). As laid down in the
final consolidated version of the Council Regulation No. 1/58, the EU currently has 24
official languages:

“The official languages and the working languages of the institutions of the
Union shall be Bulgarian, Croatian, Czech, Danish, Dutch, English,
Estonian, Finnish, French, German, Greek, Hungarian, Irish, Italian, Latvian,
Lithuanian, Maltese, Polish, Portuguese, Romanian, Slovak, Slovenian,
Spanish and Swedish.” (Council Regulation 1/58, consolidated version

01/07/2013, Article 1)

In the Council Regulation 1/58, the rules of language use in official documents
for communication between Member States or their citizens and the Community

institutions were governed by Article 2 and Article 3:

“Documents which a Member State or a person subject to the jurisdiction of
a Member State sends to institutions of the Community may be drafted in
any one of the official languages selected by the sender. The reply shall be
drafted in the same language.” (Council Regulation 1/58, Article 2)

“Documents which an institution of the Community sends to a Member State
or to a person subject to the jurisdiction of a Member State shall be drafted

in the language of such State.” (Council Regulation 1/58, Article 3)
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Here, the fact that private persons as the citizens of the Member States, as well
as the Member States themselves as legal entities representing their citizens enjoy the
right to use any one of the then Community’s official languages in documents addressed
to the Community institutions and to be replied back in that specific language denotes
there is no lingua franca dominating over the other official languages but all of the
official languages have equal status. Likewise, the Community is to address a Member
State or any citizen of its Member States not in any language it randomly chooses but in
that specific official language, which is also a sign for its respect for institutional

multilingualism.

Furthermore, Article 4 of the Council Regulation 1/58 calls for drafting of
regulations and other documents of general application in all of the official languages,
while Article 5 states that the Official Journal is also to be published in all official

languages of the Community.

Above mentioned equal status of all official languages was, in a way, featured
in the SEA, which was signed on 17 February 1986 and took effect on 1 July 1987. The
SEA made emphasis on the equal authenticity of its versions drafted in 10 official
languages, in line with the official languages of all the then Member States, but in a

single original:

“This Act, drawn up in single original in the Danish, Dutch, English, French,
German, Greek, Irish, Italian, Portuguese and Spanish languages, the texts in
each of these languages being equally authentic, will be deposited in the
archives of the Government of the Italian Republic, which will remit
certified copy to each of the Governments of the other Signatory States.”

(SEA, Article 34)

Likewise, in a similar wording with necessary minor changes, Article S under
the final provisions of the Maastricht Treaty, officially the Treaty on European Union,
signed on 7 February 1992 and entered into force on 1 November 1993, reads as

follows:

“This Treaty, drawn up in a single original in the Danish, Dutch, English,
French, German, Greek, Irish, Italian, Portuguese and Spanish languages, the
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texts in each of these languages being equally authentic, shall be deposited in
the archives of the government of the Italian Republic, which will transmit a
certified copy to each of the governments of the other signatory States.”

(TEU, Article S)

In Article 15 under the general and final provisions of the Treaty of
Amsterdam, which was signed on 2 October 1997 and entered into force on 1 May
1999, and also in Article 13 under the transitional and final provisions of the Treaty of
Nice, which was signed on 26 February 2001 and entered into force on 1 February
2003, we see the same statement, together with the added official languages of the

Union:

“This Treaty, drawn up in a single original in the Danish, Dutch, English,
Finnish, French, German, Greek, Irish, Italian, Portuguese, Spanish and
Swedish languages, the texts in each of these languages being equally
authentic, shall be deposited in the archives of the Government of the Italian
Republic, which will transmit a certified copy to each of the governments of
the other signatory States.” (Treaty of Amsterdam, Article 15 & Treaty of
Nice, Article 13)

Furthermore, In Article 8d of the Treaty on European Union (TEU) it was
stated that:

“Every citizen of the Union shall have the right to petition the European

Parliament in accordance with Article 138d.

Every citizen of the Union may apply to the Ombudsman established in
accordance with Article 138¢.” (TEU, Article 8d)

Together with the Treaty of Amsterdam, the paragraph below was added to the

related article:

“Every citizen of the Union may write to any of the institutions or bodies
referred to in this Article or in Article 4 in one of the languages mentioned in
Article 248 and have an answer in the same language.” (Treaty of

Amsterdam, Article 2(11))
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This article, which defines citizens’ right to use any one of the official
languages in correspondence with the institutions and to receive reply in the same
language, finds its roots in Article 2 and Article 3 of the Council Regulation 1/58

mentioned before.

The statement regarding the requirement for unanimous voting in issues related
to the institutions’ languages also appeared in Article 3, point 24, under substantive
amendments in the Treaty of Nice, which replaced Article 190 of the Treaty
Establishing the EURATOM as:

“The rules governing the languages of the institutions of the Community
shall, without prejudice to the provisions contained in the Statute of the
Court of Justice, be determined by the Council, acting unanimously.” (Treaty

of Nice, Article 3(24))

It is also useful to consider the amendments in language related articles
together with the Treaty of Lisbon and the Treaty on the Functioning of the European

Union.

The paragraph, “It shall respect its rich cultural and linguistic diversity, and
shall ensure that Europe's cultural heritage is safeguarded and enhanced” was added to
Article 2 TEU by The Treaty of Lisbon, while paragraph 2(d) of Article 17 was

amended as follows:

“Citizens of the Union shall enjoy the rights and be subject to the duties

provided for in the Treaties. They shall have, inter alia:

(d) the right to petition the European Parliament, to apply to the European
Ombudsman, and to address the institutions and advisory bodies of the
Union in any of the Treaty languages and to obtain a reply in the same

language.”

Together with the Treaty of Lisbon, the following new paragraph, as paragraph
2, was added to Article 53, which became Article 55 under the first paragraph of which

all treaty languages are listed:
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“This Treaty may also be translated into any other languages as determined
by Member States among those which, in accordance with their
constitutional order, enjoy official status in all or part of their territory. A
certified copy of such translations shall be provided by the Member States

concerned to be deposited in the archives of the Council.”
Considering this new paragraph, Piris (2010, p. 136) states that:

“The translations into these languages would therefore not be ‘authentic
texts’ within the meaning of the first paragraph of Article 55 TEU, which
concerns only the official languages of the EU, but rather unofficial
translations for the information of those EU citizens who use these

languages.”

Although Piris’s point here is actually about the status of minority languages,
considering the issue of euphemism, we can see how the term “translation” is associated
with the status of being “unofficial” simply because the others — which are actually

translations as well — are referred to as authentic texts.

The articles with a reference to languages in the consolidated version of the

TFEU are (i) Article 20, (ii) Article 24, and (iii) Article 342.

Pursuant to Article 20(d) of TFEU, the citizenship of the EU provides the

citizens with:

“The right to petition the European Parliament, to apply to the European
Ombudsman, and to address the institutions and advisory bodies of the
Union in any of the Treaty languages and to obtain a reply in the same

language.”
Furthermore, it is stated in Article 24 of TFEU that:

“Every citizen of the Union may write to any of the institutions or bodies
referred to in this Article or in Article 13 of the Treaty on European Union in
one of the languages mentioned in Article 55(1) of the Treaty on European

Union and have an answer in the same language.”
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And Article 342 TFEU reads as follows:

“The rules governing the languages of the institutions of the Union shall,
without prejudice to the provisions contained in the Statute of the Court of
Justice of the European Union, be determined by the Council, acting

unanimously by means of regulations.”

The reason why any decision with regard to the institutions’ languages
necessitates unanimous voting by the Council is the simple fact that Member States are

the key decision makers in language related issues.

Moreover, it is ensured under Article 41(3) of Charter of Fundamental Rights
of the EU that:

“Every person may write to the institutions of the Union in one of the

languages of the Treaties and must have an answer in the same language.”

The legal basis for institutional multilingualism resulting from linguistic
diversity within the Union and its structures, mainly rests on all of these restatements in
the official documents of the EU since the Treaties of Rome and the first Council
Regulation No. 1/58. The EU, whose motto is "United in Diversity", encourages
protection and promotion of multilingualism both within its borders and also within its
institutional structures by placing strong emphasis on the fact that there is no dominance

of any language over the others within the Union.

On the other hand, considering these statements in the official documents, it
would be relevant and also useful to mention that one may observe an effort by the EU
to use the term “language versions”, ‘“several originals” or “drafts in different
languages” instead of the word “translation(s)”. On the side of the EU, this tendency
may be regarded as a clear reflection of underlining the aforementioned equal
authenticity of all official languages. On the other hand, Wagner (2000, URL) puts that
considering the word meaning of “authentic”, there can only be one authentic text, and
this authentic version is the Source Text which is drafted first. Accordingly, all the other
versions are translations. So, it can be concluded that the EU’s use of the term

“language versions”, for instance, can be regarded as an example of euphemism for
24



“translation(s)”’; thereby eliminating any kind of negative connotation arising from this

term.

As a result, although these statements, within the scope of institutional
multilingualism, lay basis for equivalence of all different official language versions, this
approach does not rule out the fact that there is always a Source Text in hand as the
original draft, which makes the other versions Target Texts serving as translations, in
practice. Therefore in our case, while English is the Source Language, Turkish is the

Target Language in translations which will be analyzed in following chapters.
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4. HISTORICAL BACKGROUND OF THE EU-TURKEY
RELATIONS

As a state holding candidacy status for the EU membership, Turkey is required
to complete translating the EU acquis communautaire into Turkish. In this chapter,
Turkey’s road to the EU candidacy, which involves the translation process, and the

current situation in accession negotiations are briefly explained.

Turkey's first application to the EEC took place in 1959 on the legal basis of
Article 238 of the Rome Treaty, which regulates the Union's association relations with

non-member countries and reads as follows:

"The Community may conclude with a third State, a union of States or an
international organization, agreements establishing an association involving

reciprocal rights and obligations, common action and special procedures."

Rather than a full membership application, this first attempt by Turkey was an
association membership application, which was actually neither accepted nor rejected
by the EEC. After a negotiation process of four years, the Ankara Agreement was
signed between the EEC and Turkey as an association agreement in 1963. The Ankara
Agreement aimed at establishing a customs union and then integrating Turkish economy
into the EEC's one. It should be noted that in spite of being an association agreement,

the Ankara Agreement had a full membership perspective.

1987 is the year in which Turkey applied for full membership to the EC. Upon
this full membership application, the European Commission issued its opinion which
actually didn't reject Turkey's full membership application; however it can be argued
that it generally had a negative approach towards it. The process was, in a way, delayed
due to some internal problems of the EC, which was focused on its internal reform

process and couldn't deal with such a complicated enlargement process.

On 10-11 December 1999, at Helsinki European Council Summit, Turkey was

officially declared as a candidate country for full membership to the EU:
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"The European Council welcomes recent positive developments in Turkey as
noted in the Commission's progress report, as well as its intention to
continue its reforms towards complying with the Copenhagen criteria.
Turkey is a candidate State destined to join the Union on the basis of the
same criteria as applied to the other candidate States." (Helsinki European

Council Presidency Conclusions, Article 12)

After the adoption of Negotiating Framework Document, which defines the
principles governing the negotiations, accession negotiations between Turkey and the
EU started on 3 October 2005, on the basis of the fact that Turkey sufficiently complied

with the Copenhagen political criteria in order to start accession negotiations.

In line with Negotiating Framework Document, the accession process of
Turkey to the EU is conducted in 35 acquis chapters, each one of which covers a
specific policy area. The last two of these chapters — 34. Institutions and 35. Other

Issues — are the ones to be addressed at the final stage of accession negotiations.

For the negotiations to be concluded, every chapter must first be opened based
on the opening benchmarks if there are any defined by the Commission, and then be
closed providing that the progress of the candidate country in meeting all the conditions
required in each policy field are deemed satisfactory by the EU and so the closing

benchmarks are met.

Considering the current situation in Turkey's accession negotiations, 16
chapters, one of which was provisionally closed, were opened.'* On the other hand, as a

result of the General Affairs and External Relations Council decision dated 11

'* Opened chapters are 25. Science and Research (provisionally closed), 20. Enterprise and
Industrial Policy, 18. Statistics, 32. Financial Control, 21. Trans-European Networks, 28.
Consumer and Health Protection, 6. Company Law, 7. Intellectual Property Law, 10.
Information Society and Media, 4. Free Movement of Capital, 16. Taxation, 27. Environment,
12. Food Safety, Veterinary and Phytosanitary Policy, 22. Regional Policy and Coordination of
Structural Instruments, 17. Economic and Monetary Policy, 33. Financial and Budgetary
Provisions.
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December 2006, negotiations on 8 chapters were suspended'® based on the following

statement:

"The Council decided in particular to suspend negotiations on eight chapters
relevant to Turkey's restrictions with regard to the Republic of Cyprus, and
will not close the other chapters until Turkey fulfils its commitments under
the additional protocol to the EU-Turkey association agreement, which
extended the EU-Turkey customs union to the ten member states, including
Cyprus, that joined the EU in May 2004." (Council of the EU, Press Release
16289/06 (Presse 352), 2006)

Furthermore, there are 6 chapters unilaterally blocked by Southern Cyprus.'®
So, in total, 14 chapters are blocked due to political decisions by the EU Council and
Southern Cyprus. It should be noted that due to the above mentioned decision by the
Council regarding the Additional Protocol, none of the chapters can be provisionally

closed.

Most recently, on 24 November 2016, the European Parliament called on the
Commission and the Member States to initiate a temporary freeze of the ongoing
accession negotiations with Turkey. While this advisory recommendation was rejected
by the EU foreign ministers ahead of the 15 December 2016 European Council, it was
also stated that no new negotiating chapters would be opened in the near future.
Following this summit, it was also stated that the EU plans a 28+1 summit meeting with

Turkey, the date hasn't been set yet, though.

Together with the possible full membership of Turkey to the EU in the future,
Turkish will also be included in the official languages of the Union which currently has
24 official languages in total. As laid down in Article 10 of the Negotiating Framework
Document for Turkey dated 3 October 2005 which reads as "Turkey will need to

" These chapters are 1. Free Movement of Goods, 3. Right of Establishment and Freedom to
Provide Services, 9. Financial Services, 11. Agriculture and Rural Development, 13. Fisheries,
14. Transport Policy, 29. Customs Union, 30. External Relations.

'® Chapters unilaterally blocked by Southern Cyprus are 2. Free Movement of Workers, 15.
Energy, 23. Judiciary and Fundamental Rights, 24. Justice, Freedom and Security, 26.
Education and Culture, 31. Foreign, Security and Defence Policy.
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produce translations of the acquis into Turkish in good time before accession, and will
need to train a sufficient number of translators and interpreters required for the proper
functioning of the EU institutions upon its accession", this brings about the requirement
for Turkey to complete Turkish translations of the acquis communautaire timely before

accession.

Before analyzing the studies conducted by the related bodies in this translation
process, a general insight to the EU acquis communautaire is provided in the next

chapter, with reference to its scope and drafting principles.
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5. THE EU ACQUIS COMMUNAUTAIRE: DEFINITIONS
AND DRAFTING PRINCIPLES

It is a must for all the candidate countries to accept the acquis communautaire
and integrate it into their own national legislation before accession to the Union. The
fact that acquis communautaire is translated into all of the official languages of the EU,
thereby existing as parallel texts in the EU official languages, clearly denotes the
promotion of institutional multilingualism by the Union by placing strong emphasis on
the equal status of all official languages. The texts included in the acquis
communautaire are highly legal texts drafted by the EU as an institution addressing in
24 different languages but in a single style. As the main point here is to ensure unity in
the language of the EU, it can be said that first and foremost drafting should be
managed well considering that these drafts are in practice the Source Texts to be

translated into the other official languages of the Union.

This chapter focuses on drafting principles of the acquis communautaire texts
basing on the ‘Joint Practical Guide of the European Parliament, the Council and the
Commission for persons involved in the drafting of EU legislation’, after providing a

general insight to what is included in the acquis.

5.1. Definitions

Acquis meaning “acquired” and communautaire meaning “belonging to the
community”, acquis communautaire is a term of French origin (Vaughne, 2011, p. 2)
referring to (i) all the content, principles and political objectives of the EU Treaties; (ii)
legislation adopted pursuant to the Treaties and the case law of the Court of Justice; (iii)
declarations and resolutions adopted by the EU; (iv) instruments under the CFSP; (v)
international agreements concluded by the EU and those entered into by the Member
States among themselves within the sphere of the Union’s activities, as defined on the
official website of the European Commission. While the primary legislation includes

the founding treaties, amending treaties, protocols annexed to the founding treaties and
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to the amending treaties, and the treaties on new Member States' accession to the EU,
the secondary legislation includes regulations, directives, decisions, opinions and
recommendations as listed in Article 288 of TFEU (Sources of European Union Law,

URL) which reads as follows:

"To exercise the Union's competences, the institutions shall adopt
regulations, directives, decisions, recommendations and opinions.

A regulation shall have general application. It shall be binding in its entirety
and directly applicable in all Member States.

A directive shall be binding, as to the result to be achieved, upon each
Member State to which it is addressed, but shall leave to the national
authorities the choice of form and methods.

A decision shall be binding in its entirety. A decision which specifies those
to whom it is addressed shall be binding only on them.

Recommendations and opinions shall have no binding force."

Accordingly, there is no need to transpose regulations into national law as they
are directly applicable in all Member States once they enter into force. Directives are to
be transposed into national law so as to bring them in line with the defined objectives,
only then they are binding on the individual citizens; however, considering specific
national circumstances, Member States are given the right to choose their own form and
methods for this. Decisions are binding in their entirety but only on whom they are
addressed to. Recommendations and opinions are not binding on those to whom they are
addressed but they are of help in providing guidance about interpretation and content of

the Union law (Sources and Scope of European Union Law, URL).

The acquis communautaire is an ever evolving dynamic body in parallel with
the evolution of the EU itself since late 1950s up to date. Currently, the acquis
communautaire covers 35 policy areas called chapters which are listed below in Table

1.
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Table 1

Chapters of the Acquis Communautaire

Chapter 1:
Chapter 2:
Chapter 3:
Chapter 4:
Chapter 5:
Chapter 6:
Chapter 7:
Chapter 8:
Chapter 9:

Chapter 10:
Chapter 11:
Chapter 12:
Chapter 13:
Chapter 14:
Chapter 15:
Chapter 16:
Chapter 17:
Chapter 18:
Chapter 19:
Chapter 20:
Chapter 21:
Chapter 22:
Chapter 23:
Chapter 24:
Chapter 25:
Chapter 26:
Chapter 27:
Chapter 28:
Chapter 29:
Chapter 30:
Chapter 31:
Chapter 32:
Chapter 33:
Chapter 34:
Chapter 35:

Free Movement of Goods

Freedom of Movement for Workers
Right of Establishment and Freedom to Provide Services
Free Movement of Capital

Public Procurement

Company Law

Intellectual Property Law

Competition Policy

Financial Services

Information Society and Media
Agriculture and Rural Development
Food Safety, Veterinary and Phytosanitary Policy
Fisheries

Transport Policy

Energy

Taxation

Economic and Monetary Policy
Statistics

Social Policy and Employment
Enterprise and Industrial Policy
Trans-European Networks

Regional Policy and Coordination of Structural Instruments
Judiciary and Fundamental Rights
Justice, Freedom and Security
Science and Research

Education and Culture

Environment

Consumer and Health Protection
Customs Union

External Relations

Foreign, Security and Defence Policy
Financial Control

Financial and Budgetary Provisions
Institutions

Other Issues

Source: Eu

ropean Commission, Chapters of the Acquis (URL)
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The current number of pages of the acquis communautaire is 180.000."” And
according to information obtained through interviews, as well as terminology studies,
the Directorate of the Turkish Ministry for EU Affairs mainly works on translation and
revision of the abovementioned secondary legislation — namely regulations, directives,
decisions and recommendations and opinions — adopted pursuant to the founding
treaties; and the secondary legislation constitutes nearly 160.000 pages of the acquis

communautaire.

5.2. Drafting Principles

First and foremost, it should be underlined that legal language has always been
associated with some specific features. It has a sophisticated and complicated nature; it
uses sentence structures which are too long and hard to be understood by ordinary
people; it can only be easily decoded by experts from the field who are mostly lawyers,
lawyer-linguists, and so forth. In short, we can conclude that the legal language can be
considered as an alienating factor. While all these features negatively affect the
communicative function of the drafted texts, they may also lead to translation problems.
And, this is quite an important problem to be taken seriously for an entity with

multinational and thus multilingual characteristics like the EU.

As a step to address this problem, the Declaration No. 39 included in the Treaty

of Amsterdam called for quality in legal drafting in following words:

“The Conference notes that the quality of the drafting of Community
legislation is crucial if it is to be properly implemented by the competent

national authorities and better understood by the public and business circles.

(..)

“The Conference considers that the three institutions involved in the

procedure for adopting Community legislation, the European Parliament, the

'" Total number of pages by November, 2016 according to data provided by the DTC of the
Turkish Ministry for EU Affairs.
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Council and the Commission, should lay down guidelines on the quality of

drafting of the said legislation. (...)”

“Therefore, the Conference declares that the European Parliament, the

Council and the Commission ought to:

- establish by common accord guidelines for improving the quality of the
drafting of Community legislation and follow those guidelines when
considering proposals for Community legislation or draft legislation, taking
the internal organizational measures they deem necessary to ensure that

these guidelines are properly applied; (...)”

Upon this call, the three institutions of the Union signed the Interinstitutional
Agreement of 22 December 1998 on common guidelines for the quality of drafting of
Community legislation which was published in the Official Journal No. C 73, dated
17.3.1999:1. However, as Wagner et al. (2014, p. 72) put, while this agreement set out
the general principles of legislative drafting, it remained lacking in suggesting any
radical changes, and it had no mention of the word "translation". But it ultimately paved
the way for the production of the ‘Joint Practical Guide of the European Parliament, the

Council and the Commission for persons involved in the drafting of EU legislation’.

In order to minimize the challenges in legislative drafting mainly stemming
from the above mentioned unique features of legal language, the JPG serves as a useful
resort with regard to drafting principles. It underlines the importance of specific points
in drafting, which directly shape expressive, structural and functional elements of the

source texts to be translated.

Under the general principles, first of all, it lays emphasis on clear, simple and
precise drafting, with the aim of avoiding incomprehensibility, ambiguity, unnecessary

elements and uncertainty in the source texts:

"Legal acts of the Union shall be drafted clearly, simply and precisely."
(JPG, Guideline 1)

While it is emphasized that this guideline also serves as a general principle of

law in the sense that all citizens are equal before the law and they have right to access
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and understand what is told by the law, it is also underlined that this guideline is of high
importance for the legal drafting of a multilingual EU. It is also stated as part of this
guideline that grammatically correct drafting complying with punctuation rules helps
not only understanding the text more easily in the source language but also translating it

into target languages.

JPG encourages using short sentences in order not to give rise to redundancy in

wording:

"(...) Overly long articles and sentences, unnecessarily convoluted wording

(...) should be avoided." (JPG, Guideline 4)

It is stated that for the sake of producing a text which can be easily understood
and translated, complicated sentences should be avoided; and in order to achieve clear

wording, the content should be summarized as much as possible.

With regard to institutional multilingualism and thus translation, JPG makes it
clear that the EU lays great emphasis on considering the multilingual characteristic of

the Union in the process of legislative drafting:

"Throughout the process leading to their adoption, draft acts shall be framed
in terms and sentence structures which respect the multilingual nature of
Union legislation; concepts or terminology specific to any one national legal

system are to be used with care." (JPG, Guideline 5)

This excerpt from the JPG clearly shows the effort of the Union, first, to draw
attention to the possibility of facing grammar and terminology related translation
problems; and secondly, to avoid any future mistranslations in any one of the Union
languages, accordingly. As part of this guideline, it is once more underlined that the
person responsible for drafting acts of general application must keep in mind that the
final product is to satisfy the requirements of before mentioned Council Regulation No
1 which requires the adoption of such acts in all official languages. It is stated that over-
complexity and ambiguity — no matter how minor it is — may lead to inaccuracies,
approximations or even complete mistranslations, and that is exactly the reason why the

source text must be simple, clear and direct. While this guideline calls for avoiding
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overly complicated sentences formed by using several phrases, subordinate clauses or
parentheses, it also underlines the importance of clarity of grammatical relationships
between different elements of the sentence. For example, it instructs using public parks

and public hospitals instead of public parks and hospitals for reasons of clarity.

Furthermore, it is underlined that expressions and phrases, particularly legal
terms too specific to a particular language or national legal system should also be

avoided as they give rise to translation problems:

"Certain expressions which are quite common in the language in which the
text is drafted may not necessarily have an equivalent in other Union
languages. In those languages, they can therefore only be translated using
circumlocutions and approximations, which result in semantic divergences
between the various language versions. Expressions which are too specific to
a particular language should therefore be avoided, as far as possible." (JPG,

Guideline 5.3.1.)

"As regards legal terminology, terms which are too closely linked to a
particular national legal system should be avoided.

Example:

The concept of ‘faute’, which is well known in French law, has no direct
equivalent in other legal systems (in particular, English and German law);
depending on the context, terms such as ‘illégalité¢’ and ‘manquement’ (in
relation to an obligation) etc., which can easily be translated into other
languages (‘illegality’, ‘breach’, etc.), should be used instead." (JPG,
Guideline 5.3.2.)

It is stated that the EU aims these texts, which are considered to be equally
authentic, to fit into a certain legislative style so as to produce the image that the Union
itself directly speaks in many languages, and not to be perceived as translations in a
negative sense. As a result, borrowings, literal translations or jargon in texts are to be

avoided since they are criticized for making them alien.

Under the Guideline 5, two points with regard to the relationship between the

source texts and target texts are explained as useful comments. First, if any already
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existing wording from a treaty, regulation, directive and so forth is used in the source
text, then this must be clear so that the translator will be able to identify the related
sources and thus free translation will be avoided. Secondly, feedback from translators in
the process of linguistic check can be useful for identification of any errors or
ambiguities in the source texts; relying on such comments of the translators, the related
wording in the source text may be altered not to give rise to mistranslation. (JPG,

Guideline 5.5.)

As Sar&evié (2015, p. 199) underlines, preserving terminological consistency is
a quite essential criterion in formation of EU terms to be used in the acquis
communautaire, which inarguably constitutes a bulky translation work. And it can be

seen that this point is also emphasized in the JPG:

"The terminology used in a given act shall be consistent both internally and

with acts already in force, especially in the same field.

Identical concepts shall be expressed in the same terms, as far as possible
without departing from their meaning in ordinary, legal or technical

language." (JPG, Guideline 6)

Elaborating on this guideline, the JPG makes a distinction between the
concepts of formal consistency and substantive consistency, separately defining what is

aimed under the scope of these two concepts:
Formal Consistency

"Consistency of terminology means that the same terms are to be used to
express the same concepts and that identical terms must not be used to
express different concepts. The aim is to leave no ambiguities, contradictions
or doubts as to the meaning of a term. Any given term is therefore to be used
in a uniform manner to refer to the same thing, and another term must be

chosen to express a different concept." (JPG, Guideline 6.2.)
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Substantive Consistency

"Consistency of terminology must also be checked with regard to the content
of the act itself. There must be no contradictions inherent in the act. (JPG,

Guideline 6.3.)

Definitions must be respected throughout the act. Defined terms must be
used in a uniform manner and their content must not diverge from the

definitions given." (JPG, Guideline 6.4.)

It can be concluded from this statement that with the aim of ensuring
terminological consistency as a whole, while formal consistency is to be considered at

term level, substantive consistency is to be considered at concept level.

Considering the highlighted points in the JPG, it can be concluded that there is
an effort to eliminate possible translation problems which seem to be mainly about the
use of language, grammar, and particularly terminology. And we see that this is also
valid for the translation of acquis communautaire texts from English into Turkish which
is analyzed in the following chapters after providing literature review on translation of

these texts within the frame of institutional translation.
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6. LITERATURE REVIEW ON TRANSLATION OF EU ACQUIS
COMMUNAUTAIRE TEXTS AS INSTITUTIONAL TRANSLATION

"At the heart of multilingualism we find translation" (Maylearts, 2013, p. 519).
Translation is an indispensable need and means of multilingual communication the
features of which are shaped by specific requirements in the case of translating
institutions, in particular. Considering multilingual institutions’ reliance on translation
for communication, Pym (2008, pp. 8-9) mentions three strategies which are (i)
language learning; (ii) multilateral translation; and (iii) translation from a central
language. While the first one of these strategies obliges the speakers of other languages
within the institution to learn the admitted official language(s) and operate in them, the
second one requires all official languages to be translated into the other ones, in which
case each and every participant taking part in multilingual communication may produce
texts in their first language. The third strategy, on the other hand, requires the members
of the institution to operate in one or two languages; however, translation is limited to
communication between the members of the institution and its clients only when it is
needed. It is clear that the EU adopts the second one of these three strategies, because,
as also stated by Wagner et. al (2014, p. 9), legislation adopted by the EU institutions is
directly applicable to all citizens of the Member States who therefore have the right to
access it in their own official languages, based on the principal of institutional
multilingualism. Therefore, all laws and many outgoing documents of general

application are translated into all of the official languages of the Union.

In translation studies, translation of EU instruments have mostly been analyzed
within the scope of institutional translation. In broad sense, institutional translation is
defined as "any translation carried out in the name, on behalf of, and for the benefit of
institutions" by Gouadec (2010, p. 36). In a similar manner, based on her personal
experience as a translator at the European Commission, Koskinen (2008, p. 22) defines
institutional translation as follows: "We are dealing with institutional translation in
those cases when an official body (government agency, multinational organization or a
private company, etc.; also an individual person acting in an official status) uses

translation as a means of 'speaking' to a particular audience", adding that this is the
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reason why institutional translation bears the signature of the translating institution,
rather than the translator; so in translations the voice to be heard is not that of the
translator but that of the institution itself. And, within this context, she elaborates on her

claim as such:

"Now, in the European Commission, the whole situation is quite different.
There, language is not individual but quite heavily controlled, and translation
is not a personal act but a collective process, where I, as an individual
translator, can only assume a limited responsibility for what I say, to whom
and how. The translated text is not mine, nor does it have my name on it: it
belongs to the institution, and it bears the name of the institution on it. It is
not my trustworthiness but the trustworthiness of the translating institution
that will be maintained, enhanced or harmed by my translation. In the
Commission, my words are not mine; I am a spokesperson for the institution.

The institution speaks through me." (Koskinen, 2008, p. 24)

In line with this view, Koskinen (2000, p. 56; 2008, p. 24) suggests that
translation of EU legislation is to be considered as "a special case setting unique
constraints on the translator", and institutional translation is actually self-translation
which means the institution is perceived not only as the producer of the source text but

also the translations of it.

Sharing a similar view with Koskinen in this sense, Saréevié (1997, p. 64)
claims that having been produced in a multilingual environment in line with the
principle of equal authenticity, all language versions are equally authoritative and valid,
carrying the same meaning; and all of them actually form a single legal instrument.
Accordingly, they ultimately aim at the interpretation and application of the EU law in a
uniform manner in all of the Member States (Saréevi¢, 1997, p. 73). On the other hand,
Biel (2007, p. 146) notes that it is a debatable issue whether or not the same meaning
can be achieved in all of the official languages. Wagner (2000, URL) calls this a legal
fiction necessary for the sake of safeguarding linguistic equality, though. In a similar
way, it was defined by Wright as "admirable in its idealism and concern to maintain
equality between groups, but utopian" (qtd. in Biel, 2007, p. 146). In this regard, it is

argued by Sargevi¢ (1997, p. 112) that multilingualism brings about the need for
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considering equivalence from a different point of view: "the principle of fidelity to the
source text is losing ground to the principle of fidelity to the single instrument"; as the
same meaning can by no means be achieved in translations, "the presumption of equal
intent" overrides seek for equality in meaning and effect. In this sense, Hermans (2007,
p.- 24) claims that equivalence is established by the speech act of the related
authoritative figure which is the EU in our case. According to his definition,
equivalence does not stand for the relation between the source text and the target text
but for the declared equal status of the various language versions through authentication
and utterance of this authentication, and ultimately acceptance by the intended target
group. Considering the texts are granted equal authenticity forming one single original,
Hermans puts that they cease to function as translations. By this means, the boundaries

between the source text and the target text disappear.

It is also underlined by Koskinen (2011, pp. 57-58) that multiple language
versions of a single instrument are to be regarded equally authentic and equivalent in
institutional translation, and this approach causes an over-emphasis on equivalence
which results in creating the illusion of simultaneous legislative drafting in all of the
official languages. In order to create this illusion as if the institution was directly
delivering the receiver the same message but in different languages, translator's
visibility is hidden, and translations turn out to be the products of a collective and also

anonymous process the authority of which is held by the institution.

Another important point made by Trosborg (1997, pp. 145-146) is that,
documents produced in a supranational multicultural community are hybrid texts.
Trosborg defines hybrid text as "a text that results from a translation process and shows
features that somehow seem 'out of place', 'strange’, 'unusual' for the receiving culture".
Koskinen (2011, p. 58) suggests it is the strangeness resulting from this hybridity which
causes complaints of Eurojargon, because the translations are mostly produced within
the institutional context rather than the target culture. And she relates this strangeness to
the principles of equality and equivalence which calls for sameness between all
different language versions. As mentioned before, these two principles maintained for

the sake of safeguarding the equal status of all official languages and the equal value of
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all language versions are defined to be an illusion by Koskinen (2000, p. 49). Koskinen
views equivalence as an a priori characteristic within the context of the EU texts, rather
than a qualitative requirement. We might assume therefore that equivalence is more of

an illusion rather than a fact or reality within the framework of institutional translation.

Gibova (2009, p. 148), on the other hand, suggests "EU texts are in fact
intertextually more tightly knit than most literary texts". Elaborating on this feature of
intertextuality, Biel (2012, p. 26) notes that in translation of EU texts, intertextuality is
maintained by terminological standardization and direct or indirect references to other

legislative documents.

Koskinen (2000, p. 51) underlines that as a multicultural and multilingual
organization, the EU relies on translations as an indispensable means of its language
policy, and that translation has a high symbolic value for the EU. This can be simply
seen in those cases when the translation of a specific legislative text exists not for
serving any communicative function but just for being there, which she calls "existential
equivalence". The emphasis on both linguistic equality and thus existential equivalence
derives from the fact that official documents are treated as "language versions" instead
of "translations". This creates the illusion that legislative drafting takes place
simultaneously in all of the official languages as if there were no source text and thus no
target texts (/bid., pp. 54-55). Koskinen (/bid., p.56) also claims that this approach has
led to the adoption of a literal translation strategy avoiding cultural adaptations on the

side of the target language in some cases of acquis communautaire translations.

According to Trosborg (1997, p. 151), the above mentioned collective and
anonymous nature of institutional translation brings about the need for standardization
for the sake of maintaining consistency in terms of terminology, syntax and style. It is
also noted by Altay (2011, p. 151) that lack of standardization and thus consistency is
the most important problem in institutional translation. Koskinen (2011, p. 58) posits
that translations, together with the original text serve as the official records of
institutional communication, making standardization and consistency a must, and while
the traditional way of maintaining such standardization and consistency benefits from
style guides, revision practices, as well as professional training, in contemporary
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institutional translation, terminology databases and CAT Tools are of great help in this

sense.

Within the context of the EU, for institutional multilingualism to function
properly, first and foremost, drafting of the source texts is to be adjusted so as not to
create translation problems in the following stages (Biel, 2007, pp. 149-151). At this
point, it is seen that the main concern is about the use of technical terminology. It is
noted by Wagner et al. (2014, p. 63) that in translation of EU texts, in order not to give
rise to confusion, using a term which has immediate connotations at national level is
avoided and instead a supranational term is preferred. On the other hand, Koskinen
(2000, p. 61) suggests that this is what leads to criticism of EU translation for using

"unfamiliar and undomesticated Eurorhetoric".

In conclusion, it is clear from the research available on translation of EU
instruments that translations, as in the case of original drafts, are shaped by specific
constraints arising from the requirements of such kind of the institutional setting. This
institutional nature effaces the visibility of translator and in a way hinders the
perception of the target text as a translation product, thus putting the existence of a
source text in the shade. Based on the idea that all official languages have equal status
and therefore all language versions are equally authentic, equivalence is considered
from a different point of view in translation of EU texts. Accordingly, equivalence
stands for the recognition of all versions in different languages as one single instrument.
This creates the illusion that all language versions are simultaneously drafted. While
this is something symbolic on the side of the EU for the sake of managing how
institutional multilingualism is perceived from the outside, it is a fact that the first draft
written in one of the official languages is the source text, and its translations in the other
official languages are the target texts, in practice. Maintaining standardization and
consistency is considered a must in translations, particularly in terms of terminology
use. It is underlined that drafts should also be prepared considering the multilingual
nature of the Union so as not to cause translation problems, and terminology databases

and CAT Tools, as well as style guides, revision practices and professional training in
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the related field are considered to be useful ways of maintaining standardization and

consistency in translations.
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7. TRANSLATION COORDINATION OF ACQUIS
COMMUNAUTAIRE TEXTS IN TURKEY

In the pre-accession process of Turkey to the EU, translation of acquis
communautaire from English into Turkish is coordinated by the Directorate of

Translation Coordination (DTC) of Ministry for EU Affairs.

There are specific steps for the translations of the EU acquis communautaire
texts to become final versions. Since Turkey's EU membership timetable is not certain
yet, the texts to be translated first are determined in parallel with the priorities brought
by the membership negotiation process, in consultation with the directorates of the
Ministry for EU Affairs, and other related public institutions. Following this, the
coordination of translation process starts. First of all, texts are translated through
translation service procurement. Secondly, 10-15% (max. 20%) of these translations are
subjected to Language Quality Assessment (LQA) by the DTC. Thirdly, the texts are
sent to the related public institutions for technical revision. Fourthly, they are returned
to DTC for revision. DTC checks whether there are any linguistic problems and seeks
compliance with the Guide or other sources provided to be taken as basis. Fifthly, the

translations are uploaded to CC Vista database under the category of “revised”.

According to the Head of DTC, Ilksen Hilal Tanrikut, after the EU membership
timetable of Turkey becomes definite, the Commission will employ native Turkish
translators who know at least two official languages in addition to Turkish, and this
process will be carried out within the related unit of the Commission itself. Tanrikut
also points out that since the translation of acquis communautaire is a quite bulky work
considering the current number of pages, as a matter of fact, all texts included in the
acquis cannot be translated at once, which would require establishment of a perfect
infrastructure for the sake of ensuring quality in translations. This is related to the fact
that acquis communautaire texts are in nature highly technical texts, which are hard t