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ABSTRACT

As the European Union went through a political integration after the
‘Single European Act and the Treaty of Maastricht, the debates assaciated with
its governance and democracy were multiplied. It was claimed that since the
Union has a multicultural, muiltiethnic and multilingual' social structure, to
develop a democratic governance is impossible. Because democracy requires a
" demos that ie the comrnunity' of the same origin, ,religion and cultural
backgrounds. |

Furthermore, the EU has many democratic deficits in decision making
and executing governmental functions as a supranational entity. The European
Parliament, the unique directly elected institution, is weak in representing
European people and decision making for them. Although the Commission
functions as an executive governmental body it is not accountable for the
people for its actions. The Councrl the most influential organ in decrsron makrng
' and lmplementatlon however, is very opaque and secretive in its fulfi liments.

However in our globa.lized era, the nationalist understa’nding of
democracy ‘has already disappeared due to intense interaction of states in .
economic, financial, commercial and social affairs. This democracy approach "
. nonetheless must be stipped of its nation statal understanding and be based on
a demos whosé identity is formed around globally recognized values like civic
virtues, respect for the rule of law and human rights. So, this demos problem is :
‘overcome only by embeddmg a strong European citizenship feeling amongst
the people of member states.



In 6rder tb solve ihstitutional democra’tic deficits, however, to optimize the
“ power balance between the three most effective institutions is requiréd. For this
purpose the governmént of the EU should be benefit from federal principles in
orde'r to adjust this balah¢e bridge between the Union government and the
‘member states as it is the case in German type federation. This can be )
achieved through many administrative combinatidns like converting the Council
and the Parliémént into a bicameral structure in decision making; or through
direct -election of the Commission president and the members; or through
allocating more responsibility over the Committee of Regions or Economic and
Social C‘ommittee. Only with such a radical legislative and administrative.
reforms will the EU strenghten its democracyand will be ready for enlarging
with the new member states for the future. | |



OZET

Avrupa Birligi Tek Senet ve Maastricht Antlagsmalan’ndan sonra siyasi
butiinlesmesine hiz verdikge yénetim ve demokrasi konularindaki taf‘tngmalar‘da
onemli boyutta artmistir. Bazi gevreler daha da ileri giderek AB’nin gok kaltarld,
cok milletli ve ¢ok lisanh sosyal yapisi higbir zaman demokratik ydnetimin
gergeklesmesine izin vermeyecektir tiriinden iddialar bile ortaya atmaktadir. Bu
iddia sahiplerine gére demokrasi igin ayni koken, dil, din ve kiiltrel yapidan
beslenen homojen bir toplum {izerine bina edilmis bir demos gereklidir.

Ayrica uluslar Ustll bir yapt olarak Avrupa Birligi gerék karar alma
mekanizmasi iginde gerekse hilkumet fonksiyonlarini yerine getirmede bir ¢ok
demokratik eksiklik iddialarina da maruz kalmaktadir. Direkt halk segimiyle is
basina gelen tek kurum olarak Parlamento, Avrupa halkinin temsilinde ve onlar
igin karar alma sUrecinde zayif kaimaktadir, Komisyon Birlik icinde bir yuritme .
organi olarék gorilmesine ragmen halka hesap verebilirlik Ozelligi neredeyse
olusmamistir ve bu kurum ‘ig:indeki asin birokratik yapi demokratik yﬁnetim
kanallarini tikamaktadir . Karar'alma ‘ve uygulamada en etkili ofgan olan
Konsey ise bu gt‘irevlerinde “geffaf olmayan bir tarz benimsedigi icin
elestirilmektedir. - '

Bununla birlikte Glkeler arasi ekonomik, finansal, ticari, sosyal ve kﬁltﬁrél
etkilegimin neticesi olarak globallesen ¢agimizda demokrasinin mi"iyetgi anfami
oldng:a' zaylflamlstlr. DolayAISIyla. bu yeni olugan demokrasi yaklagimi ulus
dévletgi manasindan Slyrllmig ve demos olugumu igin artik globai olarak kabul

“edilen hukukun Ustinlog, insan haklarina saygi ve sivik erdem gibi degerler . -

“(izerine oturmus bir sosyal Kimlik yeterli gérilmektedir. Dolayisiyla AB' nin’
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demos problemi Uye devlet halklari arasinda glgli bir ‘Avrupa v‘ata'ndaghgl’
- duygusunu oturtmakia ortadan kalkacaktir. |

Bununla birlikte kurumsal demokratik eksiklikleri yok etmek igin ise en
etkili O¢ kurum arasindaki gii¢. dengesini optimize -etmek gerekmektedir.
Dolayisiyla, Avrupa Birligi Gye devletlerle Birlik arasindaki ‘gl koprusunit
ayarlamak adina, Almanya 6méginde oldugu gibi, federal felsefeden beslenen
bir yapiya oturtulmalidir. Bu federallesme prosesi iginde kUrumlar aras! bir ¢cok .
kombinasyon gelistirilebilir; 6rnegin Konsey ve Parlamento karar almada iki
meclisli bir sisteme donisebilir; veya Komisyon bagkaninin ve istenirse Qyelerin

de direkt olarak segilebilecegi bir sistem benimsenebilir; veya Bdlgeler Komitesi’
| ne ve Ekonomik ve Sosyal Komite’ ye karar almada daha fazla sorumluluk -
verilebilir. Surasi énemlidir ki, ancak bu ‘gibi radikal yasama ve ylritme
reformlanyla ~AB demokrasisini nglendirip yeni lyeleriyle gelecege
hazirlanabilecektir. |



TABLE OF CONTENTS

CONCLUSION.,,

BIBLIOGRAPHY

ACKNOWLEDGMENTS ii
ABSTRACT iii
OZET v
INTRODUCTION 1
I. RETHINKING DEMOCRACY AND GOVERNANCE IN THE EU 8
Ll Democracy.................................: ..................................................................................................... 9
1.2, Globalization and DemOCIACY ...........wwviviieneienneriresissis e sssessssssassosenes st issssssasessessnsinesson 13
" L3, TraNSHALIONAL DEIMOCEACY........ccoovvreeeivieeenssisreenesssenssssessssessonseseessssenssesseinmensssensensessessensesaensenes 24
L4, European Union and DEMOCIACY............cueveeevveveeeeiieieesessssivssssisesessssssessossassssssasssssssessssossssen 31
1. STRUCTURAL DEFICITS : 46
IL.1. Democratic Deficit and the Legitimacy Issue in the EU............cvrinnenirnininieninssssisssone. 47
I12. The NO Demo’s TRESIS.......cveeeviiveereiesessrssesssssssessssssesessssssasessasssesssssssbossessssssessiasenssssssesees 52
L3, Critiques towards the ‘No Demos’ TRESIS ......ccmwvnrivncinisiviimmisssie i sesnnssssssisssssnasns 63
I1.4. European Citizens instead Of "DEmOS .......c..civcpviveeseriversiivariosiniorssisssesssessssonsssssstasasesessssasesisens 77
11L, lNS'l‘l'l‘U'l‘lUNAL DEFICYDS 93
TILL. TVQAK POFHAMIENE ... s e eveoeesveenies e essienssemseesessmsesesmessbosesestioressseeese e sessseses e deseasseseen 98
I1L2. Unaccountable COMMUSSION. ...........ccvereereiserereresesessesssesessessssssssstssssssssesssssssssosessssssssessssssens 111
3. Secretive COUNCIL.....cvniicrourciressantesisnnsessssnnsasistorsisssatsstesessntassinesenssassessossmatesensessasantosentasssnsssons 128
1V, FEDERAL SOLUTIONS TO THE DEFICITS 142
IV.1. ‘Federalism’ a Basic OVErview .............wwimumine B ciriaiiaessaearones 147 .
IV.2. Federal Experiences of the Union............ et Cveiesaeriereteiseesenes T 157
IV.3. Federal Future of the Union............. ettt e nesinee B —— 181

199

215



INTRODUCTION

The twentieth century has become different from previous centuries with
the introduction of international regimes especially over the past fifty years.
Transnational issues such as the environment and AIDS, trade, nuclear
weapons and arms sales, population and migration pressures, and international
terrorism and drug trafficking led to a situation that individual nation states can
not be able to confront with these issues alone. With globalization and regional
integration, national governments have lost their sovereignty to some extent
and they had to participate and comply with the rulings of transnatlonal or
supranational institutions.

. The revolutions in telecommunication, in transportation and in the
formation ~of global financial markets have made capital and information
-available eveWhere, and especially in the economic érea this process has
made itself more apparent. Although this has been named very differently I'ike.
globalism, transnationalism or regionalism, there is a basic consensus that
.there is a growing lnterdependence between dlﬁerent parts of the. world.
National borders lost some of their meaning and the soverelgnty of the state in
domestic decisions decreased. Thus the so-called Globalization posed
problems for national democracy because collective decisions are made
beyond governmental control, and the situation of nationally elected decision-
niakers is questioned. With this process statés’ roles in policy-making capability
is lessened, and it becomes harder for them to fulfill their contract wit‘hxtheir '
citizens. | |



"~ in parallel with the aforementioned developments, the process of
European integration that has produced firstly the European Economrc
" Community (EEC), secondly the European Commumty (EC) and flnally the
European Union (EU) can be seen as the most successful example of
international cooperation perhaps in world history. From the beginning on,
Europe has liberalized trade, coordinated macroeconomic policies, and
centralized regulatory decision-making step by step. Although there are still
some discrepancies among the member states in some policies like the
Common Foreign Policy, the single market and single currency mean that most
new western European laws and regulations covering commercial, financial or-
social matters are now taken in Brussels rather than in national capitals of the
member states. A majority of Europe's leaders, business people, and citizens
believe that the EU has contributed to the spread of prosperity, 'peaee, and
democracy throughout the region.

Therefore, the European Union has moved far‘ beyond an international.
organization. It began from Coal and Steel Community and has evolved to an
rncreasingly unified entity with many features of a state witnin fifty years. It has
now its own territory and flag, its own currency and central bank,' its executive,
" legislature and judiciary, and probably in the near future its own army. Since the
beginning of the EU as a modest economic community has paved the way fora .
political and state-like enfity, d.ebates. on democracy and democratic
governance of the EU came to the fore among peoples, civil society circles,
academicians and intellectuals. Democracy discussions have emerged in the
g European agenda especially in the ratification procesé of the Maastricht Treaty -

because of its very ambitios political aims. Nationalists realists, and other o

”proponents of state soverergnty has shown their fears for the transfer of national
power to the Union level. Therr fears have arisen under the title of the- '
.‘democratlc deficits of the EU'.



Democratic deficit and legitimacy arguments changes 'depe'n.ding on the
way of looking aft the Union. The intergovernmentalists, who understand the EU
as an advanced international organization, see its Iegitimacy channeled through
the national member governments. Democracy is thus ensured at the national
level; in this sense, theA EU derives its legitimacy from the legality and Ie'gitimaby
of the member states because the EU is not a state but an additional level of
governance. Other scholars, adopted a supranational viewpoint, however, see
the EU as a polity in its own right. On this reading, the EU is more than én
international organization and they view it as an actual polity. Democratic deficit- '
in this sense can be seen, as the lack of public control for the power transferred
to the Union level. More broadly, democratic déficit implies a gap between
democratic practice in theory and in reality in the EU.

European Union, however, should be seen as a political system
comprising both EU institutions and the Member States acting together and
- therefore, it is the combination of both thé intergovernmental and supranational
methods. The structure and the effects of the Council, the Commission and the
Parliament on the decision-making process have based on both of the =
‘ intefgovemmental and supranational approaches. It is the fact that the Member
States are the most deteminant factor in 'Ieg'ié.lative and executive proces's'
while, at the same time'; the European Union has been transformed into a
political order with an action capacity of its own.

Within this structure, there are mény discussions concerning the,
democracy of the EU..TVhe most certaih and desperate argument came from the
German Constitutiqﬁal Court's ruling on the ratification process of the
~Maastricht that the EU cannot be integrated further because it lacks some -
crucial ,elements like a Europe'ah. demos, fequired for a democratic regime.
According-to the Court, the principle of dederacy requires that each and every
execution of sovereign rights derives directly fr'c)m.the'people of the state which p



came about during history, and became the political base for the modern State
Therefore, today, such a sprltually, somally and politically homogeneous people
exist only within the nation state. Accordlng to thls.ylew, democracy can only be
rooted in a .Shared _history, language or politioal culture which are the
constitutive features of the modern nation state.

In Europe the economic and social interaction brought about by forty
years of integration has certaihly resulted in a limited social and political
cohesion; but the degree of communication which is required for the
emergenece of a democratic discourse is still lacking between the peoples of
the member states. In terms of social and polifical culture, and most importantly
in terms of language, Europe consists of a multitude of societies and cannot be
a unified society. Therefore, Europe consists of demoi rather than demos and to
talk about democracy for such an entity is not realistic.

Rather than this demos argument, some other democratic deficit claims
are directed towards institutions, the administrative mechanisfn and decision
making processes of the Union. The substantial one in this context is that
whereas the European Parliament is the only EU institution directly elected by
the European voters, it lacks the repr'esentative’function of the European
people; and furthermore the Parliament does not have’enough power in
decision-making process in the EU. Actually, within this context, other
institutional deficits are all related to this relatively weak position of the
Parliament in the Union’s legislative and administrative functions. - |

Although the Parliament has an authority over the European
Commission, for example the Commission is crmc:zed for its unaccountablllty' .
to the people of the Unlon with excessive competenc:es The Commtssmn as
the so-called executive power of the EU, enjoys power and takes demsnons on
member states; with its initiative monopoly, however, it is not. elected by the -
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direct votes of the people or by their representative parliamentar‘ians.. The
President and the Commissioners are only approved by the Parliament.
Therefore, the democratic principle, that rulers have to be accountable for ruled
in regularly recurring elections, is largely suspended in the European Union
political system.

Moreover, another deficiency argument, relating to the d'emocratic
. decision making in the EU denounces the lack of transparency of the Uhion
policy processes to citizens, Some argue that the dominant role of the Council
of Ministers in the Ecropeah Union means that European politics results from
the compromise between particular interests of the member states. In the
Council, votes are not made public and there is no institutionalized vote in which
European voters can withhold their consent. Moreover, the Council is superior -
to the Parliament in legislative process though th'e Parliament is the only elected -
body by the European people. The situation was corrected to some extent
recently but there are still areas where the Council has the unigue authority to
make decisions.

"In this study, therefore, | have divided aforementioned demccratic deﬁcit
arguments into two main headings. The‘argume'nt related o the lack of a
European demos was taken as a ‘structural deficit' and the others associated
with the institutions of the Union were handled as the ‘institutional deficits’.
However, before going into details of these argdments, the current
transformation in the classical meaning of democracy was introduced to set up
a base for the future discussion of the democracy of the EU. In this first chapter ‘

“the transformation in the classical meaning of democracy and the effects of -
- globalism on this process were dealt as well as the poss:blllty of transnatlonal' '
‘democracy and formatlon of a transnational demos. An introduction to the’
- European demccracy and its problems were also mentioned to ease the
passage to the details of the deficits of the EU democracy. “



The most theoretical ‘No Demos' thesis was analyzed throughout the
second chao’ter as the ‘Structural Deficits’. In this chapfer | have attempted to
deﬁne demos with specif“ ¢ reference to the nationalist understanding and
German volk concept At the same time, the -arguments againet nationalist
understanding of demos were also highlighted to seek the possibility of adapting
cntlzenshlp concept to demos. In this framework, | have proposed that European
citizenship, based on democratic and contemporary civic connections, should
replace the nationalist conceptualization of demos concept in our transnational '
era.

In the third chapter, | have referred to the democratic deficit arguments
for the Parliament, the Commiseion and the Council under the ftitle of
‘Institutional Deficits’. The weak position of the Parliament, accountability
problem of the Commission and the decision making methods of the Council
behind closed doors were criticized in that section. And finally the fourth chapter
was dedicated to the ‘Ways of Solution’ of the institutional deficits, in which a
federative appro.aCh to solve the democracy problems of the Union have been
proposed After an introduction to the definition of federalism, | have argued that

-the EU has already had some federal features; and by extendmg the scope and
enforcement of federal principles, not only will the institutional mechamsm
function better but also will demos formation of the EU be realized on a
multinational and multicultural basis. To concretize this argument, German-
federal structure was exemplified as a sample for the Union. Moreover l'have.
also made a comment on the Draft Constitution of the EU and evaluated it if this
'Constitut,ion will bring some kind of solutions to the democratic deficits of the
EU.

I hope this thesis will shed light upon some facts of the democracy
problems of the EU. It is aleo very. meahingful to critciie the EU democracy with .
deficits since the Union has been 'stipulating various democracy criteria for the
candidate countries as it has for Turkey'too}lt is apparent.t‘hat "'the Union itself



mhst correct its dembcracy before claiming Turkéy not being a democatic state.
The EU must know that there is not a perfect democracy on the globe and .
democracy is a continuous process for every country that must progress over
time. Therefore, it should evaluéte Turkey's situation with regard to its own
democratic deficits and allow this country to maintain its democratic process as

a member state with its own democratization process.

Finally, my aim through this study was not only' to analyze democratic
deficits of the EU but was also to explore the meaning of democracy stripped of
its nation state based and nationalist conceptualization. As it will be detailed in
the following pages, democracy must have a proper form to satisfy the
administrative needs of'today’s denationalized states and globalized societies. |
benefited very much personally at the preparafioh stége of this dissertation and'
found various answers to the questions in my mind. 'l.do also hope very much
this study is found worth of vélue amongst democracy studies in general and
politics of the EU literature in particular. .



I. . RETHINKING DEMOCRACY AND GOVERNANCE
L - INTHEEU B

Thinking about pblitibs has been a prorriinenf act in Western culture s’ince,
the times of classical Greece. It is a natural result of our attempt to learn more
about the character of our social life, its' problems, and how they might be
diminished or resolved. During more than two thousand years, in political orders
of almost every conceivable type, an enormous body of political theory has
developed. From Aristotle's time to the present some thinkers have grappléd
With the ethical and practical challenge of how a society'composed of formally'
equal citizené ;:ould be ordéréd so that those having access to mare pdliticél :
resources, luck, or talent will not use those advantages to exploit others weaker
than themselves. More briefly, their concern was how political life might be
ordered upon a more egalitarian, open, fair, productive and non-coercive basis.
~ Throughout history humans have tried sevefal forms of governance to attain
these purposés, and democracy has finally championed as the moéf
appropriate regime after passing through vaﬁous steps befofe Ar'naturing.
Democracy now is, as Dinke!aker calls,: ‘fhe most advanced form of governing

and socio-political Qrga'nization; ("D,inkel'aker 1997:2).

Prior to examining the shift in the méaning of demdcracy in the
contemporary era,.‘to seafch the basic definitions of democr‘acy' very briefly

" would be suitable for the futUré di.séussions in this study.



1.1. Democracy

As one of the most debated térms, democracy emerged from the
composition of two Greek words: demos and kratos. Demos is the people that
refers to the citizen body as a whole while Kratos means power and rule.
Hence, ‘democracy meant rule by the people or the many; but because the
many were also poor, it was often taken to mean rule by the poor, or by the

rabble’ (Dinkelaker 1997:12-13).

Actually, there emerged many definitions of democracy and demociatic
governance thr.o,ug.hout’ history; one of which as Arblaster defines, ‘democracy -
is é political method for orgahizing public life that reflects thé concerns, and
articulates the interests, of the demos (the collective citizen body) in the actual
process of government. According to this definition, some elements like |
.inétitutipnal control, meaningful representation and civic inclusion were seen as
tﬁe defining properties of democracy to allow the demos to bérticipate in the

decision-making processes (Arblaster 1 987:1 05).

Archibugi defines democracy ‘as the power of the many and, internally,
the rule of' the»majority’. Theréfore, democracy is not an abstract cqncept but
- rather it emergés as a mga,ns of the people to take concrete decisions by
themselves in a very broad range, like the appoin’tmeﬁt of government,
collection of taxes, ,spen;lﬁing of. public monéy; organization of education and -

health care. However, the people, the demos must belong to -the séme..}



community in order to get an effective participation in decision-making

(Archibugi 2002).

According to Holmes, what follows below is considered to be salient

features of a large-scale, workable and sustainable democracy:

o Competitive election of ruling elites, and political pluralism; more
generally the latter includes a plurality of non-exclusive political
parties, and elections that are held regularly, reasonably frequently,
and that are genuinely competitive and secret

» A division of powers between the two or three main arms of the formal
ruling part of the political system (i.e. the legislative, executive and
possibly judicial arms), and a system of checks and balances;

o A pluralistic approach to socialization, especially in the areas of
education and the mass media; moreover, these two areas must be
free to question and criticize the regime and system;

o Full acceptance by both the state and society of diverse belief
systems, notably religious, within the limits of the law;

o Respect for minority rights;
o The rule of law;

e A dominant political culture that both accepts and expeCts the first six
points, and that encourages (and Iegltlmlzes) political participation
(Holmes 1997)

Democracy requires, as Basu emphasizes some elements to functi'on

like the political and Ieglslatlve institutions, resources to allow cmzen

pamcnpatlon in the formatlon of demsuons that affect their hves and most
lmportantly, a certain mind-set. However, in its sumplest form, lt requires flrstly'

people that have the right to elect their fulers, end secondly;‘the principle of the



equality of each citizens’ vote; althcugh these prinCiples. have some ‘pa‘radoxes
(Basu 2001). On the other hand, in recent studies on democracy, a consensus
seems to have emerged that ‘democracy is best viewed as a set of procedures ”
and institutions rather than a set of nonnati\re goals or purposes’ (Huntington

1991:5-6).

Democracy rs therefore, as Chryseoch00u puts, not only an ideal form
but also is a procedural arrangement through which the demos of a political
community take its part in the process of arriving at publicly binding decisions.
Democracy -aims in this process to protect the societal form and to increase the
participative capacity of the demcs (Chryssochoou 2001a). if we think of the
societal characteristics of our ccntemporary societies, it is easy to understand
why the recent studies of democratic theory focus on such themes like freedom
and equality, rights, collective (tecision-making, legitimacy, justice and

democracy, and so on (Cunningham 2001:2).

Before becoming matured, the - t'heory‘ and practice “of democracy
changed dramatically in history. Several .thinkers distinguished pnases of
democratic evolution differently. Dahl identifies three crnciai ,transformationsf.
Although it should not be exaggerated, the first signs of democratic practices
were seen during the first half of the fifth century BC in Greek city;'statee where
the people participated in law-'n'iaking and administration. However, there Were
many restrictions ‘in this kind becau‘se wor'nen and slaves iNere denieci

citizenship rights. The second transformation has resulted in representative
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democracy by monarchical and aristocratic governments two thbusand‘years

after the first one (Dahl 1989:20).

Representative democracy has thus enabled the emeréénce of civil
society independent of the state because in Greek democracy the people, the
demos was totally involved in decision-making and administration and thus was
totally politicized. To separate the private and state spheres was impossible in}
citizens’ life. ‘The separation of state and civil society, in particular of politics
and economics, became one of the corner stones of liberal repre,sentativé
democracy'(Majone 2002a). Moreover, the institution of representatipn has
widened the participative potential of the larger domain of the nation state. To

quote Dahl:

. the idea of democracy, which might have perished with the
disabpearance of city states, became relevant to the modern world of .
nation states. Within the far larger domain of the nation state, new
conceptions of personal - rights, individual freedom and personal
autonomy could flourish. Moreover, important problems that could never
be solved within the narrow limits of the city state... might be dealt with
more effectively by a government capable of making laws and -
regulations over a far larger territory. To this extent, the capacity of -
citizens to govern themselves was greatly enhanced (Dahl 1989:30).

Aﬁer the Secdnd World War the signs of the third transf;irmafion were
observed..~' This | began with' technology, telecommunication and ﬁnxanéi’al'
revélution whiqh have affecfed the Wholé.world'in' general and the developed
‘ Western states in bartiéular. This process has er@déd the \iéry concept of the

nation state and popular sovereignty, which was known as the central unit of
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democ'racy.ahd' legitimacy. A considerable scale of decision{making capabilities
and policy-making competencesﬁ of the nation state were so much transferred
from the natiohal to the transnational level that talking about demoéracy |
nécessitated a ‘world system approach’ instééd of national perspectives

(Teivainen 2000).

I.2. Globalization and Democracy

in the recént years two broad international trends have become widely
~ spoken in intellectual circles and among publics: - ‘globalization’  and
‘democracy’. These two terms, as Plattner elucidates, have been interrelated.
and, for the most part, mutdélly reinforcing. That is to say, ‘globalization has
fostered democratization, and democratization has fostered globalization’
(Plattner 2002). It is a fact that the collabse of commuhism has siygnaled the
strengthehi'ng of democracy as ”the standard method of governing all over the |
. globe. It is a fact that authoritarian regimés came under the weight of
“ international pressur'e'.tc.j derﬁocratize .since' thé end of ,the 1980s (Grugér’
1999:4). However, at the same time the democratic political community was
increasingly 'challevnged by regional and global pressures and 'problems.
Democracy, in both practice and theory, ‘in our era was challen’g.ed.from very
different angles because the basic deﬁnition' of democrécy as self-determination
or the ‘principle of ru,Iihg capacity of 'people by themselves was eroded to a great
extent (Dinkelaker 1997:4-5). This situation has appeared as to prove the note

of Shapiro that ‘democratic theory' (and practice) has always been impotent
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- when faced with questions about its own scope’ (Shapiro 1999:1). The scope of
democracy was exceeded by the reoent relation betweenn the public and the |
private, between the domestic and the international those which have created
controversies concerning the proper Iimits to the democratic project (McGrew
2000). The main question concerning the current situation and the future of
democracy, in this regard, is whether democratic institutions will be capable of
adapting themselves to the changes in the scale of economic, social and .

cultural relat|ons of our time (Schmitter 1999).

In the postwar era, and espeoially after the 1970s, a new kind of
modemization began to affect west European and other developed societies
including the United States, Japan, and other OECD states. A set of economio
and technologioal changes in these advanced industrial societies have led to
increased economic and technological interdependence and interpenetration.

These changes as Miall explains:

.include the development of the world economy, in whlch production
and investment are oriented to international rather than domestic
markets; the establishment of virtually instantaneous communications
across the globe; and the diffusion of similar technologies which have

. had a homogenizing effect on the societies which adopted them. This
phenomenon, so called as ‘globalization’, has had important
consequences for’ the relationship between state and society and for
international relations (M:au 1993 :20-1). : : :

: We should fi rst attempt to define globallza‘uon before we go on" |

lnvestlgatmg |ts relatlon with democracy Though there is nota umque defi mtlon -
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and it carries a number of ambiguities, globalization simply means the exerting
of nations and people a greater influence on other nations and the lives of
citiZens in other nations, but this power of one nation to influence another is by
no means equal or symmetric (Basu 2001). This definition creates ani image,
but deﬁning its precise content seems more difficult. Globalization, according to
Sur, simply implies the idea of increased economic, ideological and cultural
homogeneity as well as the idea of solidarity, acceleration of information flows,
an interdependence of societies, a- mobility of populations without borders.
‘However, the expression seems above all to be a throwback to a dynamic and

an objecﬁve, which can only be referred to as energy’ (Sur 1997).

Accord_ing to Evans, The cornersfone of globalization is the increased
transactions and organizational connections occurring beyond national
boundaries. The revolution in telecommunication, in transportation and in the
formation of global ﬁ'n,ancial. markets has made capital and information available

| everywhere. Especially trade was very inﬂu'enced by thése processes, and the

flow of goods across the globe was accelerated to a great extent. Goods are . -

created through the ‘integration of 'production processes perfornned in a
multnphcﬂy of natlonal territories. Within this content states are trying to make

their terrltorles smtable to attract foreign investment and to participate in global

~ trade. (Evans 1997)

Globalization, as fRobertso:n argues, is a concept referring to th'e.

‘compression of the world and intensification of consciousness of the world as a



whole’ that is creating a kind of global in’terdepehdence and eonsciousness
(Robertson '1 992: 8). Giddens, moreover, adds a dialectical dimension to this

process. According to him, globalization can be defined:

...as the intensification of worldwide social relations which link distant
localities in such a way that local happenings are shaped by events
occurring many miles away and vice versa. This is a dialectical process
because such local happenings may move in an obverse direction from
the very distanced relations that shape them. Local transformation is as
much a part of globalisation as the lateral extension of social connections
across time and space (Giddens 1990: 64).

That process has also made culture and global media production
possible. This dimension is particularly imboﬁant because to analyze globalism
without homogenizing cultural effects will have shortcomings but it will not be
detailed here as it falls beyond the scope of this study. Therefore, globalist
theories mainly focus on the expansion of finance and international trade as the
most powerful element of the recent developments. It can well be said that
.‘political power has eetenhined frontiers while economic power has the freedorﬁ '
of the world’ (Majone 2002a:1). As markets grow beyond national boundaries it
becomes increasingly difﬁcu.lt kto avoid the following question: can markets

become international while politics remains national or even sub-national?

Scharpf also takes globalisation from similar direcﬁon and adds that the
difficulties of -democratic welfare states are emerging due to economic
globalization. Since the WOrldwide .i'r'itegration of markets for capital, goods and

services has eliminated national control over boundary-crossing economic
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transactions, thls has opened the way for WOI‘IdWlde competition for natlonal

‘producers (Scharpf 1996)

While, as it was ‘emphasized abové, definitions of globalization vary
widely, there is a basic consensus and a common feature that there is
increasingly a growing interdependence between different parts of the world
(Anderson 1999:5). In the political realm, as Grugel points out, Central and
Eastern European states are the cases where international 'factors exerted
influence over tﬁese states’ democratization through the diffusion of social and.
political western values, such as personal Iibeny, pluralism, the right to political
expression and a market economy (Grugel 1999). It is due to this fact that some
cfrcles, especially the ones that are against globalization argue that the process
that is called globalization is nothing but ‘Westernization’ or ‘Americanization’.
Although, according to Giddens globalization is much more complex .énd:
decentered and affects not only the West but also dther countries in the world
without control (Giddens 1999), as Norchi identiﬁes, some still 'argue‘ g |

‘glbbalization is the West over the rest’ (Norchi 2000).

. Held outlines the cohcept of globalization as -

3

a spatial phenomenon denoting a continuum between the local and the
global involving the widening and deepening of social relations. across
“space and time and the lnterdependence and vulnerabllltnes of day~to—
,~day actlvmes (Held 1998). ~ :
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‘According to him, globalizatidn "has 'divid'ed peoble roughly into two
categt;ries. According to the first group,‘ we are living in a very ihtegrated global
order; social and economic procesées operate at a global level é{nd natibnal
politic;al communities are no longer abie to control their decision-making. This
argument means a radical change in politics, international relations, econbmy,
cultural and social life. The second group of people is very skeptical about the
extent of globalization, and they still think that the nation state still 'keeps its
strength and capability as it was before (Held 1997). However, it is appérent
that approaching globalization from a moderate way between these two views
Wbuld be more realistic. Accordingly, neither nation states are still keeping tﬁeir
full autonomy and sovereignty in their internatjonal affairs, nor the state system‘

has tbtaIIy collapsed due to globalization processes.

It should aiso be noted that‘globalization is not a particularly new
phenomenon; societies have always been connected with one 'anothe‘rAto some
‘ degree.. The Uhited Nations, NATO, Council of Europe and similar internatioﬁal ’
institutic;ns had already' prepared the grouhd for today's gldbal order. Many |
years ago, the ‘domino theory’, as an example of global fheory that was
invented as a justification for U.S. military interventions in.Asia, argued that a
‘communist takeover in one cbuntry would lead to similar takeovers.in” its
neighbors’ (Gruge.l 1999:34). In the end the theory was 'righ't, but the céses ‘
‘s;elected Were wrong because a political change started in Poland at thé

- beginning of the 1980s, caused the collapse of communism and the emergénce
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of democratic governance and liberal economic systems ‘in ex-communist

Eastern European countries.

Within these globalization discussions, it was widely believed, as the past
experiences show, that democracy has alweys had a special connection with
scale (Schmitter 1999:2). For a long time it was considered to be appropriate
only for small, spatially compact, socially homogeneous and economically self-
sufficient units. Many have arglred that modern, liberal, political democracy is
only possible within the confines of that very peculiar political unit. Sub-national
or supra-national units, whatever. their size, complexity or salience, can never '
be truly democratic. Either they are too dependent upon a sovereign nation
states to make decisions relative to the preference of their citizens or they are
too' subject to the need for unanimous agreemen’r among their nation state
‘members. In short, as Wallace puts, so far, almost all theories. of democracy
required a significant degree of aufonomy and a significant comrrrunality of
identity on the part of theee empowered to make decisiens binding on everyone.
and that was only thougﬁr to be possible wrthin the boundary of the nation state
in order to guarantee the basic democratic principles. However, to construct a
universally accepted model of the nation state so far, has not beco.me possible;
quite contrary, 'many. scholars and theorisrs .has seen it as an artificial entity

(Wallace 1997).

However; in our times such a conceptualization of democratic state has |

proven problematic due to increased interdependence and the erosion of -
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. classical state autonomy. In association with this fact, Held questions the

understanding of classical democracy by asking:

How can problems such as the spread of AIDS, the debt burden of many
countries in the 'developing world’, the flow of financial resources which
escape national jurisdiction, the drug trade and international crime be
satisfactorily brought within the sphere of democracy? What kind of
accountability and control can citizens of a single nation state have over
international actors, e.g. multinational corporations (MNCs), and over
international organizations e.g. the World Bank? How democracy can be
sustained in the context of trends towards regionalization, European
integration, fundamental transformations in the global economy, mass -
communications and information technology are the major questions
among academicians and politicians...In a world organized increasingly
on regional and global lines can democracy as we know it survive (Held
1997)?

Processes of globalization are connected to.t'he declaration of democracy
as.the sole legitimate system of governance due to international press}ures from
a range of global actors like the US, the European Union, the WTO, the World

.Bank, and .:int}emationally significant aid agencies and non-governmental -
organiZations (Grugel 2002:19). International factors are also \shapi'ng the
outcomes and the political struggles Wthh are taking place as democracy is
consohdated The task is to reformulate democratlc theory in order to grasp the
erosion of state autonomy and to conceptualrze a new polltrcal order. ‘Some
have coined new terms such as lnternatlonal reglmes control mechanlsms.
governance and so on to descnbe how decrsrons are taken even where there is
no explicit chain of command’ (Archrbugl 2002) Apparently, collectrve decrsrons

~ made ' beyond governmental control, under the so-called g‘loballzatrons
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- influence thus pose questions for democracy and create problems for

established institutions and for the prevailing world system (Erick'sen 1999).

Since the weight of the stafe in the decisiohfmaking authority IS reduced
and its role in policy-making capability was lessened, it has too often failed to
deliver what it has promised. Globalization therefore makes it harder for the
state to fulfill its contract with its citizens. Furthermore, as Wallace emphasizes,
traditional state level of governance is inadequate anymore for a number of
important issue areas which were traditionally defined as core prerogative of
statehood or the stuff of high pdlitics. While states appeared autonomous in
defense and security policies, it is a fact that security interdependence in the
international arena has also grown to a great extent. We tend therefore to see
variode limits on the meaning of ‘state’, ‘state preferences’ or ‘national interests’

(Wallace H. 1996:186).

“Transborder flows of information, capital, services, goods: and (more
selectively) people in the globalized economy have created ‘spaces of ﬂeWS’
almost everywhere’ (Castells 1996). These ‘spaces of ﬂows’,' ho@ever, eose a
fundamental challenge to the teritorial nation stete that is’gro.uﬁded in ‘spaces
of place’ (Blatter 2001). This process is called by Albert and Lothar as a process.
of ‘debordering the world of states where the executives of national
~ governments are losing their gafe-keeper role .'betWeen international and
domestic affairs. As a consequence, a discourse has started on what kind of»e"

polity system is emerging beyond Westphalia’ (Albert and Lothar 1996).
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The Wesfphalian system, aé' 'a conceptual template, refers 'tb the
orgahization of the world into territorially exclusive, sovereign nation stétes. .ln '
this system, state sovereignty; exCl‘usive terﬁtoriality, legal equality, non-
intervention, standing diplorhacy, international law, were inevitable features of a
state (Teschke 2002). Even thoUgh such an idealized model has never beeh
. completély realized in practice, it continues to dominate our thinking about "
polities and institutional change; this might also be a result of the fact that the
most far-reaching transformations beyond the Westphalian system have
occurred in Europé. However, since the process of European integration |s
becoming embedded in a wider 'discourse on globalization ahd regionalizatioﬁ,
- as it will be touched upon later on in this study, we are witnessing a new kind of
cdnceptual approaches for capturing the institutional transformations beyond
the Westphalian system. Globalization tends to lift barriers between countries
and to remove effective decisibn-making from the national level; what is striking
according to Plattner is that it influences not only authoritarian regihes but
democratic ones aé v'vé.ll.' in fact, one méy..say that "globaliiétion,, carriéd toits

logical conclusion, is hostile to self-goVemn‘ient as such’ (Plattner 2002).

Yet Archibug.i approaches that issue from another perspective and .
a.rgues.'p,ositively that globalization has 'helped tb impose democracy ihside
more states, thou‘gh it has}rendered them less autonomous. Thié 'case ié very
positive 'becaﬁse globaiizétion has prevented the princ'iples and rules of
democracy stopping at the borders of a political yc‘:omm‘unity.' Thereby mdré.

people on our planet will enjoy the advantages of Ii\)ing in more happiness and
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more prosperity. The important point a.cco'rdi'ngvto him is to find the ﬁec'essary
resources to solve the paradox of dembcracy at the international level. That is -
simply to reconcile the phenomenon of globalization with the successes of"
dehoéracy (Archibugi 2002). It is generally the case that transformations- in
institutional arrangements are slower than those in the economic and social
structure. If we still want our society to be managed in response to the will of

citizens, we will have to adjust our institutions to meet socio-economic change.

Therefore, the central problem in' contemporary politics and politicai
science is the link between globalization, governance a.nd democracy. Although
globalization has caused the democratic governance diffuse into the borders of
undemocratic states, it at the same time weakens the capacity for governance
and puts tradjtional forms of democracy into question. It. constitutes a challenge
for a number of concepts: and theories ih'the social sciences as well as in law
since these disciplines often assume the existence Vof, the extemally” and
internéliy sdyereign, democratic nation state. it is thefefore d’rfﬁcult to even
‘consider a model of democratic governance different from sucﬁy modeled

democratic nation state.

It can bé further argded,' as Chryssochdou stresses fhat in our era -
‘demoérac.y across bofders’ is as 'imp'ortént as ‘democracy within borders;,'
be(':ause. democraby should not be confined within the limits of terriforiall'y
defined nétion states as the,uitim'ate »sou.(rceA of Iégitimate authority. ;In short, if ,

domestic democracy is to be sustained and further advancevd', it requires
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| kééping pace with the development of global political systems’ (Chryssochoou

2001a).

1.3. Transnational Democracy

As it was briefly introduced, globalization implied the intensification of
economit:, social and cultural activities across political borders. As a
consequence, state, territory, society and the demos as the bearer of
sovereignty are no longer congruent. Character, range and the realm oi" politiés
are becoming more and more blurred and the very idea of self-government
seems fundamental.ly challenged by the increasing level of global
interconnectedness  (Thaa 2001:503-4). The increasingly transnational
character of contemporary life has, therefore, been seen as requiring a new
form of democratic regulation. In assessing transnational dembcracy, its nature
and torm, its feasibility, its normative basié, and a new formulation is required.
That formulation must be put differently from the inferences drawn from
domestic cases of democratization and democratization eXperiences of the

nation state.

In the process of current transnational transforrriatiOn, territoriality, thé
" basic traditional domain of the state, has: lost its effect and can not protect its
borders. ‘Bordérs have become increasingly open to human, ‘material, goods '
and service, énd intellectual exchanges’, as Sur identifies, there is a tendency

towards an ‘international nhomadism’, which not bnly,eﬁaces space, but also
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pen'etrates'borders (Sur 1997). Therefore, transnational questions, concerning
“trade, the environment, law, or human rights have made the classic domestic

vs. international distinction eroded. Sur goes on transnational analysis:

Finally, in imagining the state as a functional regulatory authority, a
provider of norms and services, it can be seen that the state framework is
ill-suited to such tasks. The opening up of markets and the globalization
of trade is turning the state into an out-dated intermediate authority,
dismissed by history. Too big for the local level, too small for the
international, off the track, a framework for oppression, the state is ill-
adapted, it disturbs, it annoys, it bothers, it gets in the way. It must be
reduced in size before we can get rid of it. Moreover, has not the history
of recent years been one of a drawn-out illness of the state, a decline
which could lead to its ultimate crisis?

In order to understand the current transnétiohalisation, the economic |
factors should be taken into account firstly. It is a fact that economic
internationalization began with the emergence of international agreements 'on
free-trade zones and regionél integration. Agreements of this kind obliged
| participating nation states to open. their markets, deregulate and privatize their
economies, and generally adapt their domestic; economic and sqc’ial po‘Iicies to
the requirements of free éompetition across national borders (MPHG 1996). This .
caused domestic policy conformed to the intérests of mobilé investors 'and
e\)aluate it pfimarily in terms of its ’contribdtion to the competitiveness of
' domeétic "e.rt\t_er’ptrises‘ thereby the national. constitutionél. state lost . its
competeﬁ;:es -and capacities while #hanging thé" nature and character of -

democracy.
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Econorﬁic prOgress,; therefore, has increased the ‘tension befween ‘
democracy, ae a territorially-rdoted. system of rule, and the oberaﬁon of global
markets and transnational netwo'rks'of corporate power’ (McGrew 2000). The
efficacy of national democracy is called into qu.eStion, when even'the very
powerful govemrhents remained impote.nt when confronted with thé operation o.f
global market and when there emerged conflict kbetween the interests of the bfg
multi-nationalv. companies and of their states. Even iﬁternal pubiic epheres in
many nations are also shrinking in parallel to state’s loss of its sovereignty due

to this internationalization of business and competition (Brown 2002).

‘Furthermore, in addition to econom'ic factors, ecology, social policy, and'
especially peace-making have fofced the states to cooperate together (Roland
et al. 1995). Although transnationalization is a process that transgresses the
borders of nation states, there are a few subtle analytical differences between.'it :
o end globalizetion and internationalization (T e’ivajnen 2000). Attention shd'uld be
paid that this process is not edual to globalization beeause more than two thirds -
of world trade is transacted between developed OECD countries where 25% of
the world's population lives, and where technology, cemmunieation‘ and
information ,ﬂows.are concentrated. Furthérmoré due to a problematic andt
cultural hegative implications that globalizatioﬁ conveys, some authors do not
call that transformation as gl'obalization butx rather prefer other terms like

‘denationalization’ like McGrew (McGrew 2000), ‘debordernisation of politics or
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governance’ like Weiner (Weiner 1998), or ‘plurinationalization’ like Keating

' (Keating 2002).

Zurn underlines that, as autonomy principle of democracy' implies,
‘democracy is, in very general terms, a process of public will formation and
decision-making’ that requires every citizen have the same opportunity to
participate and influence that decision. According to this definition, Zurn goes
on, democracy has two components: ‘democratic principle’ is that the citizens of
a society have the chance of participation for decisions which will affect their
life; and ‘deliberative principle’, the decisions should be logical and comply with

the values of tationality and impatrtiality (Zurn 2000).

Therefore, at that point it should be helpful to refer to the Sharpf's ‘input’.

and ‘output’ congruence criteria. This is because in order for democr‘acy to
function effectively and legitimately, .spatial congruence is necessary at two .
'critical points: First, input congruence is necessary between the people'for "
‘whom decision is taken and their decision taker representatives in the decision-
making system; and second, output congruence is between the space Where

decisions will function and the space in Which the social interactions to which

the decision refevrs take place (Zurn 2000). This congruence is vital because ifa

grcup does not participate in a decision-making process which will affect them,
~ then'it is snmply conS|dered that some others are determmmg thelr future and
' thus the self-determmatlon pnncnple of democracy is broken These’ ,

explanatlons point to another defimtlon by Chryssochoou that transnatlonal
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‘democracy ‘as a multifocal form of mutual governance applied within and
across‘.nationél‘boundaries, whereby the demos of the inclusive polity can .

exercise control over transnational decisions’ (Chryssochoou 2001a).

The model of legitimate governance, as it was practiced so far, is

logically bound to the Weberian approach. That is, the state is a unitary .actor
- and indivisible body of unitary :policy-making, based on parliamentary majorities
and has the right of implementation of whatever decision is faken (.J'achtenfuchs
~and Kohler-Koch 1995). The understanding of government so far was that the
problems identified as collective task in a society can only be solved by the
.r‘epresentatives of that society. However, thét way of territorial'ly—bound'problem.
solution is not seen effective and efficient in the process of internationalization,
~ economic interdependence and transnational communication (Jachtenfuchs and

Kohler-Koch 1995).

 Within the transnational democracy discourse, McGrew discerns various
distinctive 'Vnormative theories, such as liberal internationalism; radical'plur'é'list
demo'cracyy;ﬂ' cosmopolitan }démocracy; or delibergtive demaocracy (McGreW
2000). Although it is a somewhat crude typology and open to chéllenge on a
number qf grounds, it provides nevertheless a simple mapping of a cqmpléx ,
ﬁeld in' so far as it idehtifieé a clustering of arguments. We would not go iﬁto
details of thesé theories, but it should be noted thét, since national d'emoc':rac':y
has lost itiéffectiveness', these theories account for an attempt to give the idea

of transnational democracy a concrete meaning. These accounts are also
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almmg to set up a theoretical base for this new kind of demooracy like the
normatlve pnncrples ethncal |deals and institutional conditions. ‘These accounts - |
share a belief that, under conditions of contemporary globalization,
trartsnational democracy is a necessary, desirable and- politically feesible

project’ (McGrew 2000).

However, it should be added that, although transnational democracy
seems necessary and desirable by several academicians, there are many
critiques directed towards this thesis as well. Concerning the plausibility and | |
irnplementetion ability, some neglect globalization. or the denatiorlalization
process and still adhere to national democracy. Some others, nonetheless,
observe this reality and admit the necessity of a new kind of governance
beyond the borders of classical democratic approach but question the possibility
and applicability of such a new kind tn terms of institutional and theoretical

‘background.

According to skeptics, democratic legitimacy is only possible within the
framework of a demos, ie. a political community with the potential for
democratic selfégoverr\ance as expressed in the concept of the modern 'n‘ation.
‘Democrecy, thus, has to be rooted in a shared history, language or political
culture those whlch are the constltutlve features of modem temtorlal polltlcal.
communities’ (Kymlicka 1999). If we follow thls demos |ssue there emerges a
great problem because there can not be a transnational demos on the one

hand, but the existence of transnatlonal s001al spaces is a contemporary reallty
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ori the other. Therefore, according to skeptics there emerges a s'tructurai'
dilemma that cannot »b'e reconciled only by democratizing transnational
institutions. This is necessary for effective policy-making but they are
structurally undemocratic. Therefore, the dilemma of transnational 'democracy' is
that ‘beyond the nation state, the social prerequisites for a democratic political

community, the political space, are missing’ (Zurn 2000).

On the other hand, Oadvoc'ates of transnational democracy argue that by
ignoring  very vimportant political iransformations caused- by globalization, -
internationalization, transnationalization, regionalization, or whatever else, the.
skeptics are missing the opportunity of making world order more democratic
(Schmitz and Sell 1999). Besides, demos has always appeared as a broad and
indefinite term, iherefore ‘the no-demos beyond national community’ claim must
.be clarified with concrete evidences. Furthermore, es the current proliferation of
- new and ever smaller states shows, most states have remained de facio
muilticultural or .r'nultiethnicifor years (Baobock, 1996); thus demos can not be

- conceptualized as it was perceived by the skeptics.

As a tool for transnational democracy, the “ecceleration of the global civil
society agencies can be given as an ekample. Against the demos argument, it
should be mentioned that there is an enormous expansion of non-g’overnmer\tal :
| initiatives and transnational eSSOciations of, iets say, religious labor, aCadehiic .
professronal and business groups srmpiy known as mterest groups all over the B

world This process can create the rnfrastructure of a transnational demos (Mc '



Grew 2000). That evolution is, in fact, still far from being able to establish a
glbbal demos as that term'’s political meaning implies. However, the influence of .
these civil"society actors has already become instrumental in shaping some

decisions concerning their rights and duties in regional or global scale.

Therefore; what we may identify as ‘transnational dechracy’ rises as a .
plausible alternative to the institutional limitation of Iibérél representative
democracy. By adapting to the diverse conditions of pluraliétic societies, such
novel defnocratic design responds to the new conjuncture by mobilizing the
demoﬁratic energies of distinct culturally deﬁned and politicélly organized "

" demoi.

After making these observations, transnational democracy apparently
comes up very closely related to the democracy of Europe. Therefore, after
setting up a basic theoretical frainework, we can introduce the recent changeé
that occurred on the governance of European states and the Union’é
democracy in order td 'duvly examine the dehocratic deficits arguments directed

towards the EU democracy.

l.4. European Union and Democracy

World hisioty has witnessed many regional or world level international
organizations, allianbes.a'nd leagues in whi¢h several states have participated

for economic, financial, judicial, security or environmental concerns. Especially



32

'after the Second World War, the power combination of states with each other |
has become a general trend to create a better region and even better world. .
‘However, the European Union is very different from an mtemationai
organization in many respects; the most significant aspect of the Union is the
fact that not only the relationships between its institutions and between '
institutions and its Member States, but also their citizens, were subjected to the
rule of law (Mancini 1998). Starting with a sectoral intergovernmental treaty it
has ‘evolved into a political union comprising many Characteristics that a state
has. The EU has its own territory and flag; its own currency, the Euro and
central bank; its executiue, legislative and juridical powers;‘ recently its own

constitution; its own anthem:; and is endeavoring to have its own army.

The significance of the European integration is that, Zduring the history
whatever its boundaries and in whatever century, Europe was not able to
succeed in such a unrf cation and becoming politically stable (Rose 2001). After -
centuries of wars and upheavals dominating Europe, as Moravcsrk puts it
rightly, European integration that has produced the European Unlon is ‘the most
ambitious and most successful example of peaceful mtematronai cooperation in
world history‘ in the last half century’. Europe has achieved economic
Iiberalization and free trade, approached macroeconomic policies of the
- member states, and centralized decrswn-makrng via Communlty lnstrtutions to a

great extent (Moravcsnk 2001 a)
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Actually West European political integration remains an experimental
process that can be seen as the policy-makers’ ideas and interests to grapple
| with thé issues beyond the capacitiés of nation states (Wallace H. 1996:3). As it
was explained earlier in this stddy, the inadequacy of the state .or 'the
globalization’s effects ére not specific to Europe; however, the fact is that the
effects of both these processes have a deep intensity'in the developed West
European region. Moreover, European integration can also be seen as an effbtt
- to adjust the consequences of globalization (Wallace, H. 1996:17). As Sbragia .
.elucidates, the tran'sforrnation of tﬁe European Continent during the integration
process has highlighted the importance of the Community for the European
states that the Community’s economic success and political stability 'has
become an attractive force for the member states and led many neighboring -
states to be candidate to enter into Community (Sbragia 1992:1). The European
Community's purposé, from the very beginning‘ was not 6nly economic but also
political 'integrati'on,' but economic dimension was much more'succe‘ssful than
the political one (Schérpf 1996). due to early strafegies of founders like Jean
Monﬁet and Robert Schuman. Fuﬁheﬁﬁore; according to Majone, some
concrete advantages of economic integration iﬁ terms of consumer choice and
the free movement of pebpie and goods have got the.support of méjority of the

citizens of the EU (Majoﬁe 20,0'2a). ’Mofévcsik Shares this .opi‘nion ahd argues
| that the three fa.ctors.behin.d .European integrétion are ‘Commeroial. adyar;tages’», 3
‘rélafi\ie bargaining“pos)\rér of importaht gov.e‘mments’, and ‘the inCénti\)es to |

enhance the credibility of interstate cqunitments". However,
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Most fundamental of these was commercial interest. European
integration resulted from a series of rational choices made by national
leaders who consistently pursued economic interests- primarily the
commercial interests of powerful economic producers and secondarily
the macro economic preferences of ruling governmental coalitions- that
evolved slowly in response to structural incentives in the global economy
(Moravcsik 1998:3). | o

Besides, in the success of economic integration the role of thé European
Court of Justice must be mentioned firstly because it ga've a constitutional
character to the Treaty provisions and prohibited member states from
intérvention to the interstate free movements and free trade. Secondly, Jacques
f}élor‘s ambitious single-market program became very effective in the;

completion of the European internal market by the end of 1992 (Scharpf 1996).

The single market and single currency mean in this context that

European laws and regulatibns affecting all the citizens of member states and
~ covering commercial and financial matters are now enacted in Brussels rather .
| than in .m.erhber states. Therefore, as Chryssochoou emphasizes such sui
generis: bharacteristics of the Union is quite complicating the discussion about
democracy in the preéent EU system. It is currently representing a ‘half way
house’ between the world of federal states’ (federation). and federal union of
states’ (confederation). According to him, more than twenty neoldgisms have

emerged in order to define this sui generis structure of the EU:

- concordance  system,  condominio, - confederal ~ consociation,
confederance, consortio, international state, managed Geselischaft,
market polity, mixed commonwealth, multilevel polity, neo-republican



system, quasi-state, proto-federation, regional regime, regulatory state,

system of governance, etc. Arguably, the above definitions are part of a

rather more complicated reality touching upon questions of sovereignty

and integration, autonomy and interdependence, order and

fragmentation, unity and diversity, management and control
- (Chryssochoou 2001a). ‘

Biersteker argues that, due to the difficulty in conceptualizing the
European polity, a new language to describe itxis required (Biersteker
1999:22). As it can be seen very clearly, the meaning of democracy in
the EU ‘has come up very confusing than it is at the national level with.
respect to its administration, decision-taking, policy-making and |

jurisdiction capabilities over member nation states.

Within this framework, according to Weiler, the EU has the capacity:

» . to enact norms which create rights and obligations both for its
~ 'member states and their nationals, norms which are often directly
effective and which are constitutionally supreme; '

s to take decisions with major impact on the social and economic
orientation of public life within the member states and within Europe
as a whole; '

e to engage the Community and consequently the member states by
international agreements with third countries and international
orgamzatlons '

o to spend sngnlf‘ cant amounts of public funds (Weller 1991: 19)

Thus, the EU represents a new type of politlcal system other than

classlcal mternatlonal organizatlons ThlS system is composed of natlonal and
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European institutions acting together in governing the Union citizens. What is
more striking is that these institutions are so closely interwoven that national
| level and state level can no longer be conceived as separate political systems
(Zurn 2000). The EU has been called, in Majone’s words a ‘regulatory state’ like
the United States, in which extensive policy-making power is located at non-
majoritarian institutions and these institutions are fulfilling public functions
(Majone 1996:15). This most outstanding feature of the EU system is the so-
called ‘multi-layer structure’ that is composed of supra-national, inter-
governmental, national and sub-national levels in decision-making. In this highly "
complex system of gdvernance, policy-making responsibility,' dépending on the
subject matter, is shifting .between these levels. In the Economic realm, for
example, agenda-setting and policy-making authdrity is in the hands of the EU
while the member states are responsible in implementatjon of these policies. -
(Kohler-Koch 1997). This very complex system, however, creates various
difficulties in understanding the functioﬁing of the Union by ordinary citizens a.rid

even 'by EUropean elites.

'.The multi-level system of the EU, according to Zurn, has two distinct
features that separate it frorﬁ other international institutions. First, fhe EU is not
a séctoral or a so-called issue spéciﬁc international institution like the WTO. The
EU isSueé regulation for almost all the sectors and these regljlations afé so,' |
“closely related to each other fhat they affect many political issue aréés, as a
" network, within a 'déﬁne’d fefritory. Secondfy, some EU institutions, in contrast to

passive international organizations, are supranational. The ' supranational
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institutions like the Court ”of Justice or the Commission can take binding
decisions valid for all the member states 'and these decisions are directly

applicable and superior to national law (Zurn 2000).

It is important to note that the concept of multi-level polity can be
distinguished from traditional federal concepts in terms of its focus on ‘networks
of interaction’ and therefore it is ‘more sociology than constitutional prinoiple’
(Caporaso 1996). Multi-level gor/emment, ‘as Wallace puts, also presents
multiple loyalties and identities which are deemed :legitimate: ‘citizens who
define themselves as Bavarian in some contexts, German in others, and
European in perhaps the broadest political context (or Catalan, Spanish and

European- or Scots, British and European)’ (Wallace W 1997:44).

According to Wallace main characteristic of multi-level governance of the

EU is that:

...institutions shape preferences and outcomes; the complexity and

contested character of policy-making on multiple levels makes for - -

dispersed and disjoined decisions, and for incomplete implementation;
and that national governments have struggled both to use the EU level to
serve their own national objectives and to maintain control over inputs
and outcomes, with varymg success in different areas (Wauace W.-.
1996: 445) .

Moreover the EU is a very dynam'ic system and there. is 'always'
mstltutronal and frequently structural modlﬂcatlon to complement the polrtrcal |

| integration process There is therefore more and more authority transfer to the
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European level and that progress ‘seems to prove Blatter's view ’that ‘the most
far-reaching transformations beyond the Westphalian system have occurred in
Europe’ (Blattef 2001:176-7). The notion of ‘dynamic multi-level ggvernance’, as
Albert tries to define, is the combination of staying power of the state with the :
decisions of authoritative and democratically more or less unaccountable
agencies or technical committees‘on. European level. 'f'hat concept is also an -
attempt to describe the political and social order in the ‘post-Westphalian’ era:

(Albert 2002).

That ié because European integration is challenging the véry noiion of
borders between Member States, as well -as between the EU and third",.'
countries. In their further integration process, Union members had to question
~and redefine sovereignty and territoriality and now seem to have admitted that
fhe concept of internal and sovereign territory is 'increasingly getting irrelevant.
Physical borders within Europe, as well as the very notion of spatial limits on
national spheres of jurisdiction, are béing challenged to a.gr.eat extent. Oh,e'. of
the .mosf signiﬁdaht sigri. of aforeméhtionéd ﬁar'gu,ments is the European
currency: The Euro. That is the meanihg of losing national .authbrity and
.sovereignty of member “states and.thus.i it*can‘ be afgued t'hétl‘European
. }ihtegration has come at the expense of national sovereignty, \.I.V.i.tht essential -

aspe¢ts of it trahsferred to a supranational level’ (Eme et al. 1995)7

Weiler highlights supranationalism of the Union as a very ambitious and

‘radical idea; and in his conceptual outline he argues that the process of



| Europeanization erodes national so\)efeignty, and the Iibeﬁralf premises of |
’international sodiet‘y are replaced with'the community idéa. Ih this framework
internationaliy acknowledged legal notions like self-determinatidh, dependehce,
sovereignty and consent have lost their meaning for the Stafes. In supranational
vision, states are not able to seek the maximizaﬁon of their benefits and pursue

their interest anymore (Weiler 1997:284).

If we look at the EU from the infergovernmentalist perspecthe in which
the nation 'states are the only relevant actofs, the European Union appears as é
highly institutionalized example of an ih‘temational organization. Such
organizations are created by the agreements of merﬁber governments to serve
the purposes of their member states; and as they act in concordance with the
logic of their foundation their actions are legitimated. At the same time these
actions are fully explained by the interests, relative bargaining powers and
bargaining strategies of the member governments. From this dimension, the
m.iJIti—level pblity of thé European Union can be cq’nceptualized in a single—lével
model of intergdvemmental interactions (Scharpf 2000). It is intergovernmental
to the extent that in the EU each member state has to ratify any change to EU
treaties according to its own démocratic mechanism, -with referendums or
~hational parliamentary voting. Moreover, the Council, the highest level organ of
the EU, IS compdsed 6f rep.r,esentatives of tﬁe mémber states’ govemmént§ énd .
thus rﬁost important decisions are taken | by the approval | of these
| r'ebresentatives by unanimity of majority voting depending on the subject

matter.
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Therefore, if we observe the legislative, administrative and judiciél
“characteristics of the European Union, it should be stated that it ié a political
system comprising' bpth EU institutions and the member states acting together;
therefore, with both intergovernmental and supranational approaéhes. In the
EU, collectively-perceived problems are dealt with by means of targeted public
policy with the aim of adopting coilectively—binding decisigns. The position of the
Council, Cohmission and the Parliament is also very indisputable in this
legislative and administrative process (Dann 2002). Thus, the European Union,
and more precisely its supranational community component, has been

transformed into a political order with an action capacity of its own.

The role of national governments remains a real problem for those who
see the construction of Europe as somehow transcending the nation state
(Sbfagia 1992:259). Therefore ,'the normative vaiue of European gbvemanée
can be ,defived from arguments about the accountability, transparency and '.
effectiveness’ which the integraﬁon process has invented for the international
relations of Europe (Christiansen :1997). It should also be noted ‘among
- European governance ~discussions that, in practice, European citizens 'or '
experts are being frequently forced' a choice betwéen the values of natioﬁality
and the yalues of intégration. However, it is e;/ident that at that sfage of -
integratidn such a choice seems impossible and impractical and. the Union
politics seems to 'maintain'hand in hand together with the two dpposing terms m

theory and practice.



As |t can he clearly seen from the above discussions, the EU has a sui
] genens governance whlch is very dlff cult to theorize. What is more relevant at
that point is the democratic quality of European integration, but itis a great
difficulty to think about a model of democratic governance different from the
democratic .nation state, as it is the case forvthe'EU,,The EU is not yet a state,
but it is a process, continuously in the course of becoming. It does not accept
conventional analysis, ‘being simultaneously less and more than the sum cf its
parts’. Itis less than a state but it is more than an economic association (Walker
M. 2001). Thus the current state of integration tends to be conceived of what
Laffan calls, as an ‘unspeciﬁ’ed grey area’ bétween forms of polity that is more
often compared with a statist analogy. Writing on the situation of the EU, Laffan
argues that it currently ‘hovers between poli’dcs and diplomacy, between states

and markets, and between government and governance’ (Laffan 1998:236’).

In recent decades it has developed into a new and very extraordinary,
- type of polltlcal system with . enormous consequences on democracy and
governance for its member states. According to Jachtenfuchs the term
governance implies ‘adoption of generally binding decISIons and it, in political

science as well as in law, is often wifhout further qualification reserved for the |
activities of a state government (dachtenfuchs 1997). Even in English-speaking
social science, the .conceptual' ﬁnk beﬁueen ‘governance’ and ‘state’ is very
- strong. In recent Qears this link has come under empirical as well as theoretical .
) cri{icisrn‘ frcm very different angles and,“though, that made it increasi'n.gly.

difficult to associate governance absolutely with state, some circles are still -
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doubtful to easily apply that term to the institutional system of the European

Union.

Therefore, democracy in the EU is notoriously problematic and is more
contested and controversial than the national one (Warleigh 2000). The
increasing political integration of the EU especially after Maastricht has renewed
questions whether EU institutions are sufficiently democratic to represent the
interests of member states’ citizens and whether the decisions taken by these .

institutions - are legitimate. Policy-makers and scholars have eought the

" democratic bases of legislative and executive power of the EU over the citizens

of twenty five member states. Democracy, in this question should be
understood especially as the control of governance which guarantees the
participation of those who are governed in the adoption of collectively-binding
decisions while legitimacy is the general trust of those who are subject to these

decisions that are .taken.

Broadly, democratic deﬁcnt lmplles a gap between democratlc practlce in
theory and in reality in the EU. The term originated in the controversies
surrounding the Maastricht referenda in Denmark and France and  was
‘subsequently made a fundamental objection by Germanys constltutlonal court
in its Maastricht Judgment However it should once more be added that, since
" democracy theory has, so far, been built upon the sovereign nation state

system and is not adeqoate for our internationalized or globalized era, mdch'of
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the democratic deficiency arguments may result not totally correct for the EU,

~ as it will be analyzed with more details in the following sections of this study.

The major and the first deficiency afgument towards EU democracy is its .
character that the Union is not a unified society and consists of a multitude of
societies and cultures. Language is also a determinant factor in this debate
because in addition to many official EU languages, dozens of lesser used
- languages are spoken by signiﬁcant minorities: ‘Mirandese in Portugal, Gaelic
and Welsh in Britain, Occitan and Basque in France and Spain, or Franco

Provencal and Friulian in ltaly’ (Zweifel 2002a:13).

What is more striking is that some circles claim the EU incapable of
democracy, because democracy requires a community of communication, of '
experience and of history, common identity and memory. According to them, the
Treaty of Rome set out to ‘lay the foundations of an ever closer union among
the peopleé bf. Eurdpe.’ The Tréaty spoke not of one people as in ‘thé péople of
United Stétes’; but of a union of'many péoples, Europe consists of Demoi rather " S
than demos and if there is no demos, theré can be no democrac;y (.K.ielmansegg ,.

' 1996). In paraliel, Scharpf 'a‘rgues that the structural preconditiohs which are
indispensable for the democratic processes in the EU are lacking. "There are no
European .par’ties, no Eurobean pblitical 'Ieader‘s and no Europeaﬁ-wid‘e media
of political comrhunicatidn, those wHich are assumed to be built on démbs’ '

(Scharpf 1 997). Though the citizenship concept was invented at Maastricht to
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establish a European people, manyvcritics have accused this as a phony

concept that is very far away from founding what is called demos.

One of the most influential critiques, associated with the institutions of the -
EU is that, though the European Parliament is the only directly elected EU
institution by European voters, it is too weak in representation of EUrop'ean
people and in the decision-makihg process. The Parliament’s influence on
European legislaﬁon is still quite limited, and ité power is weak relative to those
of most national parliaments. Most importantly, the Parliament has no right' of

initiative in legal terms and only the Commission holds this mandate.

~As an éXtension of the former critique, the weak Parliament is, moreover,
unable fco check European agencies. The argument is that an unaccountable
bureaucracy, as is called ‘Euro-Cracy’; rules the EU while the functioning of this
bureaucracy is independent of national level control. This'non—elecﬁve bodies’s
influence on d'ecisidn-making and execufive "power reminds the question of

excessive power and lack of public accountability (Wood and Waterman 1994).

The European Commission, too, embodies the claim of unaccountablé
bureaus With excessive competencies. The Commission use§ powei' éhd'takes
decisions on member states; with its initiative hoﬁppoly, the Commission has
| uhquestioh:ably..afsig.n‘iﬂca,nt.parf in the Européah ruling power, but it is far
remote from éﬁy electoral votes. Though the President and the 'CofnfﬁisSiohers

are approvéd by.the ,Parliamenf, the Commission is not directly elected itself.
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Another deficiency argument? réla’ting fo the democratic decisibn—making. o
in the EU, denounces the lack of transparency of European Union policy
processes to citizens. As the most effecti?e and highest organ in the Union’s
institutional set up, the ministers follows the European polifics behind the closed
doors usually by bargaining for the interests of their member states. As
Fellesdal put rightly, the secretive character of the Council and the complex
voting system between Union institutions makes accountability impossible
(Fellesdal 2000). The decision-making procedures and lack of transparency in

the Council are breaching the democratic principle that rulers have to be

" accountable for ruled.

In the following chapters we will analyze these so-called democratic -

deficits of the EU in more detail.



- 46
Il STRUCTURAL. DEFICITS

The Earopean Community was founded with the purpose of economic
and political integration, but for a long time it has focused on the economic
integration rather than the latter. Once it has completed the internal market and
ensured that free movements of people, geods, services and capital will
function without further barriers, it began speeding up the political integration
process as well. It is a fact that the so-called technocratic vision has for.a long
time dominated both the public and scholarly debate on the EC/EU: It was .
~ highly assumed that European affairs are an elite game in the hands of
bureaucrats and ‘technocrats with economic interests. It depended on technical
expertise and the functional interesis to handle problems which are mostly

beyond the reach of nation states (Abromeit 1998:112).

While European 'integration was associated with market unification, it
opened a |arge' field for its own Vactivities,. In fact, theraison d'efre of the
European Union was not only the creation of a free trade area or an economic
union (Lednardi 2001:119). Over time, the EU has moved beyond the.rea|m of
ecOnomic areas info various fields like education and defense, environmental
and. consumer protectlon or health and safety issues. The EU has steadlly :
shown its mvolvement into these areas through successive Treaty changes Ilke
the Single European Act, the Maastricht Treaty‘and Amsterdam Treaties. These'
“treaties have consolidated European.‘intervention in thé areas ef .politic':al and

social regulation. First, they have enlarged the competence of the European



 ,,47 o

Conlmunity to deal with these iseues, and seccnd, they eXtended the pclicy
areas where qualified majority voting, other than unanimity, ie enough in order
to‘ simplify decision-making (Dehousse 2002). Very naturally, this expansion of
competences of the EU into social and political areas has caused the Union fc
be questioned in terms of democracy, legitimacy and democratic governance,
This questioning has led to the emergence of a considerable variety of
democratic deficit arguments and caused increasing volumes of democfatic
deficit literature. As Siedentop emphasizes, ‘it seems strange that a continent
that has for centuries held itself up as a modei for the rest of the world now finds.
itself growing less democratic' (Siedentop 2001). It i's to such an extent that,
Dahrendorf argues, if the EU applied on itself the democratic tests which were
laid down for candidate countries to be accepted to the Union,. the result would
be. negative. ‘It is not just a joke to say that if the EU itself applied for accession
to 'the EU it could not be admitted because it is insufficiently democratic’

(Dahrendorf 2001:19).

I.1. Democratic Deficit and the Legitimacy Issue in the EU -

For most of its history, undemocratic rule has been the norm for Europe,
if, ironically, one seeks to find a common hiStory for the continent. Ash tells that,
throughout the. Europe's pclitical history, the diversity of peoples, nations,

-states, and empires has caused ceaseless and o’ften'f vi'o.lent competition
' between them. In short, ‘no continent was externally more ill-defined, internally

more diverse, or historically more disorderly’. However, it is the same Europe -
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that planned and materialized such a scheme for its own orderly unification (Ash

1998).

After such a notorious history, through the integration process of ihe last
half century, however, Europe'has passed a long way in democratization and
now some circles claim several deficit arguments towards its structural or
institutional foundations. The concept of democratic deficit, in this sense,
basically mean that the flow of influences from the people to government is
impeded in some ways (Coultrap 1999). It has first emerged particularly to
N describe the lack of popular input into the EU decision-making and refers to ’rhe
legitimacy of a political system. In this sense, it is constituted by two central
concepts; as Rovni postulates, the first is related with structure. When the
structures of a political system are democratic it is deemed Iegitimare. That is to
say, when the people (or their representatives) are the sovereign actors and
decision makers in a given soCiety; and when all political actors and institu'ti.ons
" are accountable to the people (Rovni 2003).;ln addition,' a system is assumed . .'
Iegitimate', when it produces policy outcomes, which is very connected With th'e a
| concept of effectiveness. Since effectiveness and democracy are, ro a .cer.tain :
.extent,'two exclusive concepts, to avoid democratic deficit it is necessary to
have a healthy equilibrium of these two. The second dimension of legitimacy is
pSycnologicaI and associated with poblic perce'ption That means thar a system
can be seen |Ileg|t|mate though it may be qurte democratrc and effectrve
Therefore .in order to be deemed Iegltrmate a system must be percerved by .

the people as being legrtrmate (Rovni 2003)



Horeth contributes" to the psychological aspect of} Iegitimacy a‘nd'argues
that, even from an institutional (pfocédural) point of view, 'in other words, in
terms of democratic decision-making,' a political system can include all the
characteristics of an electoral democracy but still lack legitimacy because
democratic procedure is only one side of the coin. The determining factor of
legitimacy is the public willingness to comply with the decisions which is also in

line with the principle of self-determination (Ht‘)reth 1999a).

Beetham and Lord see legitimacy elusive, and argue that a éatisfactory
definition of the concept is hard to grasp. They propose politibal legitimacy as a
multi-dimensional concept, comprising the different elements of legality,
normative justifiability and legitimation - which' are connected to each other in aﬁ
chain analogy. What their terminology uncovers is that political power is
legitimate if it is acquired and exercised in congruence with established rules
(legality); and these rules are justifiable acqording to socially accepted beliefs -
abdut thé rightful source of authority and standards of government (normative
.justiﬁability); and positions of authority are conﬁrméd by the consent or-
affirmation of subordinates, and by recognition from other legitimate authorities
(legitimation) (Beethamand Lord 1998:15). The term legitimacy, as a general
concept in politics, has been used in several ways. As Fbllesdal puté, laws an'd.
authorities are legally legitimate as long as they are compatiblé with
constitutionél rules'and appropriate procedures; socially legitimate if the citizens
abide by them and they are ndrmatively legitimate if fhey are justified to the

people to comply with (Faliesdal 1998).
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Preceding theories of legitimacy 6f a political system are valid for all
polities but usually remind the state system as the source of: analysis;
nonetheless there are also some specific aspects concerning the legitimacy
conceptualization for the European Union. The particularity is that it is
composed of democratic and seemingly legitimate states yet at the Union level
the notion of legitimacy can take distinct forms. According to Wallace and

Smith:

The legitimacy of the EU is based on three distinct values: democracy
the demand for public accountability). integration (the search for
institutionalized solutions to transnational policy making), and member
state autonomy (the maintenance of national diversity). Such a triangular
conception of EU legitimacy is a reflection of the contradictions between
intergovemmental bargaining, functional administration and democracy
which are embedded in the treaties establishing the European
Communities (Wallace and Smith 19395).

Obviously it can be argued that legitimacy at the Union seems rather
sbnfusing because Wallace and Smith’s three dimensions, namely thé values of
democracy, integration and national autonomy, are simultaneously in conflict -
with each another. If integration will be furthefed, i'hember states’ autonomy
must be abandoned or if the autonomy of states will be retained, it is a difficult.
questioﬁ how to democratize the Union énd_go on ihte'grating' thesé .stafes‘

politically. .

It is- evident that legitimacy - and democracy for the EU is- very -

interconnectedly bound to each other and different integration theories viéw, . “
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defhbé:ratic‘ deﬁcjt from diverse anglés. If démocracy of the Union is évaluated in
: ,ierms of intergo{/ernm.entalivst theory, it is argued that the EU is ah 'advanCed
international organization compoéed of democratic and sovereign nation stateé;
therefore, its legitirhacy is channeled through the national governments (Rowni
2003) and thus there is not any Iegitimacy(problem in the EU. Democracy is
thus ensured.at the national level and the EU does not need a Iegitimécy
concern. However, this view is misleading to a great extent because, as Eriksen
also indicates, indirect Iegitimation, that the EU derives its legitimacy from the .
legitimacy and democratic structure of the member states, the legitimate
authorization of ministers at the national level, and their accountability to their
‘national parliaments is not a compatible identification with current structure of
the EU (Eriksen 1999). As we have underlined in the previous section, the EU is
a mutti-layer polity abo&e the state level. The European Union is not the total of
its constituent members or a replacement of state power, but an additional layer

of governance over its own citizens. (Miall 1993:54).

Most other schdiars, whether federalist or neo-functionalist, thefefore, .'
see the EU as a polity in its own right. On this reading, the EU itsélf and its.
institutions should be _percéivedT as democratic and effective, and thus |
legitimate. The interactibn‘ between the population and the European Union is
then nq{ understood as fntérmediated by the member staités, but rather as a
direct contact between the gdvefnors at the EU level and the govéfned. Maﬁy :
~ a’greé. in this édhtext that the EU is more than an intemafionai Qr’gaﬁiz"ation, and

they view it as an actual polity (Rovni 2003:110). Democratic deficit in this
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‘sense can be seen, as the gap between the powers transferred to the
Community level and the control of the European people over them (Williams

1990: 306).

It is a fact that some thinkers go back to the early years of the EU to find
the origin and'character of the EU's legitimacy crisis, and they link this crisis to
what is known as the 'Monnet method'. In general terms, that method had
focused on the economic integration through intergovernmental bargaining
which had opened the way for mainly common economic and commercial
policies. At that period, perhaps until the early 1990s, this process progressed
in the hands of elites and technocrats and did not need the involvement of
popular support (Carter and Scott 1998). The absence of ordinary citizen on
European affairs in these years has been frequently referred to as ‘permissive
“consensus’, and some find the success of economic unification in this
ad\}antage of pérmiSsive consensus, because the people Were, then, not
- interested in such a complex and hard'-to—undgrstand system (Mair 2003). This
focus on the economic dimension of the integration was also considered as one
of the reasons Why a common identity conéciousn.ess within the EU has not '»

been promoted (Decker 2002).

2. The ‘No Demos’ Thesis

The public concern about the legitimacy or democratic deﬁcit of the EU

has become apparent after the integration was deepened and went through - |
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pdlitical fields which were previously under the authority of the member states.
' .This' was accelerated especially during the controversies leading up to tﬁe
~ Maastricht referenda even within the key actors of the Union vlike Denmark and
France. Moreover, British Prime Minister of then Thatcher was alsdsdspic’ious
of this ambitious Treaty when she labeled the Maastricht as 'a Treaty too far'.
Popular opposition appeared to be anxious of the implications of the Treaty on
the European Union (TEU) because of the deeply rooted notions of national |
sovereignty and national identity. (Carter and Scott 1.998,)'. The debate was
heated so much by the constitutional objéction in the Maastricht judgment of the |
Federal Constitutional Court in Germany. The details of this ruling will be
introduced later in this section but it was basically stated by this Court that
democracy can be based only on the national level and thus at European level

to set up a democratic governance is impossible.

- Democracy aims at collective ‘self-deten‘nination and it must thus be
understood , according to Scharpf, as a two dimensional concept, relating to the
‘inputs’ and to the ‘outputs’ of the political system at the same time. On the'ihput

side, Scharpf argues:

Self-determination  requires that political choices should be derived, -

- directly or indirectly, from the authentic preferences of citizens and that,
for that reason, governments must be held accountable to the governed.
On the output side, however, self—determmatjon implies effectlve fate
‘control (Scharpf 1996)



According to him, demecraCy becomes an ‘empty rituél" If the. :
gevernment is not able to achie\?e the goals with effective poliicies'tho.s\e' which‘ |
were collectively decided by the citizens. ‘Thus, input-oriented aUthentieity, and
output-oriented effectiveness are equally essential elements of democratic self-
determination’ (Scharpf 1996). In this perspective democracy is seen an
instrument to care about the citizens through legitimate rule-making

mechanisms and reinforcement of the defined effective policies.

Within this context, with reference to Scharpf's ferminology, therefore,
demos is the most significant element of the quality of a democratic system to
constitute the input side. Moreover, in our contemporary transnational politics,
argues Chryssochoou, the shift of question from ‘Who Governs?' and ‘How?’, to
a more difficult one, ‘Who is Governed?' gained more importance because
democracy, in the form of representative and responsible government,
presupposes ‘a pelity (usually a State) and almost all theories presuppose a
demos * (Chryesochocﬁ 200ib). If in this sehse, it emerges as im.possible to
‘create a European demos, ‘the EU will conﬁnue to remain between a system of
.. ‘democratic governments and a democratic system of governance; or,
alternatively, between a plurality of demoi and a pIuraIistie _&emoe"
(Chryssochoou 2001b). Te use Merkel’s‘ expression, it is a Europe’s dilemma to
choose betwéen fde'm'ocracy. of the people’ and ‘democracy for the people"

(Merkel 1999:54),
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If democracy is fh.e exercvis‘e of power by and for that demos, then the
exi,sténc,eA of a demos in a polity is not'only a semantic cdndition for democracy.
In this framework, can we presuppose a demos for Europe around which a
- democracy can be established? If yes, how can it be defined? if not, can there
be democratization of Europe without European people (Weiler ef. al. 1995) ?
To find proper answers for such questions, we should first define, ‘a demos is a
group of people, the vast majority of which feeis sufficiently attached to each
other to be willing to engage in democratic discourse and binding decision-
making’ (Cederman 2001). However, it should be noted that a demos is not a
mere aggregatioh of ihdividuals. ‘There has to be a sense of commUnity,‘ a we-

feeling’, for democracy to have any meaning (Cederman 2001).

After a simple definition, in order to deeply analyze the No Demos thesis,
we should turn back to the debate that emerged after the Maastricht decision of
. Bundesverfassungsgericht, the German -Constitutional Court.  Mancini

~ summarizes this section of the judgment as follows:

The principle of democracy, as enshrined in Article 20 of the German
Basic Law, requires that each and every execution of sovereign rights

.- derives directly from the people of the State, Staatsvok, the framing of
whose political will postulates the existence of a form of public opinion
which. can only be created through the free exchange of ideas and an
ongoing process of interaction between social forces and interests.
Today, such conditions exist only within the nation state where the
peopie may express and have an influence on what concerns them on a
relatively homogeneous baSlS spiritually, socnally and polmcally (Mancmr
1998) . . . .
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The Court’s decision was based on the following context:

The people of a polity, the Volk, its demos, is a concept which has a
subjective socio-psychological component which is rooted in objective,
organic conditions. Both the subjective and objective can be observed
empirically in a way which would enable us, on the basis of observation
and analysis, to determine that there is no European demos (Weiler
1997:270).

This assumption has also been reflected in'the words of Sir Christopher
Patten that ‘there is no European demos in the sense of a population which '
feels itself to be one’ (Casey and Rivkin 2001). In Europe, integraiion through
economi¢ and sbcial interaction for many years’ has produced a limited harvest
in terms of social cohesion; but it is a reality that the degree of communication

which is required for an authentic democratic discourse is still missing.

If we return to Weiler's subjective dimensions of peoplehodd, or of' the
dehios, fhey are the sense of social cohesiqn, shared destiny and collective
self-idenﬁiy those which give birth to loyalty by the time. These subiective
manifestations are based 6n some objective elements like, inost importantly,
c;ommon language, comrrion history, common cultural habits and sensibilities, .

~common ethnic origin and common religion. However, there are more féctors
suc‘h as some spimual, even- mystic, eIéinents as well (Weiler 1997:271).
. Hoinogeneity‘ is moreover a significant eiément because inciusi:on.or. exclusigh
from a demos is also conditioned on thié concept. Weiler exemplifies the Jewisii. '

- people’s exclusion from full membership in many European nation states as
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equal citizens because at that time of the history being a Christian was eesential :
to the homogeneity of the people in Europe (Weiler 1997:271). Grimm takes a
similar position and argues that the requirements of demdcracy is not the
people per se, but ratner a society that willingly develops itself into a political
unit, based on a collective identity. It is because this identity brings about a
collective awareness and a sense of belonging which support solidarity:among
the members of society. In ‘Europe the problem of democracy‘is the lack of
collective identity and thus the inability for transnational discourse for social and

political concerns of European people (Grimm 1995:254-5) .

If common features of all Europeans those which differentiate them from
other non-Europeans are questioned, it seems very hard to find satisfactory
answers. Smith, as a theorist of nationalism, naturally very skeptic about itand -

claims that:

Europeans differ among themselves as much as from non-Europeans in
respect of language (Basques, Finns, Hungarians), territory (Russians,
Greeks, Amenians), law (Roman, Germanic), religion (Catholic; .
Orthodox, Protestant) and economic and political system (democracy,
communism, unitary state, federalizm, etc.) — as.well as in terms of
ethnicity and culture (Smith 1997: 334).

As for the organic natore of the Volk, Weilier argues that, the Volk was
formed historically, and was a poliﬁcal base for 'the modern State before its
emergence Hrs German demos analogy can be illuminating to point out this

argument that Germany emerged as a modern natron because there was o
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already a German volk before it. Volk is named as nation in modern political and
[international relations: theory. On this reading, nation can not be split and we |
can perhaps talk about the unification of the German state but say ohly re-

unification of the German nation (Weiler 1997:272).

The term folk, as it has been used to denote the same meaning in Nordic . '
countries (Korsgaard 2002:8), could not be a collection of autonomous
individuals; as Herder puts, the folk constituted an organic whole, which through
language, history and culture is bound together by a supra-individual folk spirit;

a national community (Herder 1990).

Schmitt shares almost the same rhetoric with Weiler and argues that a
democratic state is usually founded on the so-called nationality principle, that for
democracy the national sameness of its citizens is crucial; according to this

nationality principle a nation constitutes a state and a state encompasses a

nation. Therefore, homogerieity'of a state appears as the norm and a state .

which lacks such hombgérieity is seen abnormal and that is éométhing ‘of,ai :
threat to peace (Schmitt 1999). However, there are more moderate abproa;:hes"
“which perceive the nation as the optimal precondition for a state; but a
legitimate polity does. not. have to be,.based onA national unity. Nationality is ﬁof a
necessary prerequigne of demoéracy; however, it is the best‘poséible condition.
In terms of iis coﬁception and ’its self-uhdersténding, a naition' exists prior to
N ‘sfate and Constitution; " ft concéiyes of itself as a poﬁticél unit and étri#es to

organize this unit in the form of state.
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Turning to EUrope in the light of these analyses, it is argued as a matter
of empirical observétion, based on Wéiler’s organic cultural and naﬁonal criteria
that Europe is not a unified society, but rather it is a multitude of societies and
cultures. In addition to now eleven official “EU languages, dozens "df lesser used
languages are spoken by signiﬁcant minorities (Zweifel 2002a:13). Thereforé,
Europe consists of demoi rather than demos and ‘if there is no demos, there
can be no democracy’ (Weiler ef al. 1995). In this argument, it is proposed that
the subjective element "of being a demos which are the sense of shared
collective identity and loyalty and objective ones which produce a kind of
homogeneity are missing in Europe (Weiler ef al. 1995). It simply meané {hat in
order to have a union we must withdraw democracy and if we want'democrécy

we can not have a union; ‘it is Europe’s dilemma’ (Coleman 2000).

A democratic community, accordingly, as Kielmansegg emphasizes, is
. communities of communfcation, of .experiehce, and of memory in 'Which
collecﬁve identity builds itself, stabilizes, and is traded. In this sense Europe,
even the narrower Western Europe, is not a memory community and onlyt
pérhaps an experience community but in a limited sense. Europe, moreover,
cén not be a communicatibn community, because Europe'is' a multilingualm
continent and ‘that the most banal fact is simultaneously the most elemental” .' :
(Kielmansegg 1996:54-55). Grim.m accentuétes the.samé point and 'c'laims that
currently, to feel a European public or a European »po\iitical debate on a
. European,scale ‘is impossible because the Iack of common language is the

biggest obstacle to their development and the foundation of a social -
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substru'cture.'This fact sHOuld not be underestimated because thé absence of a
European communication system due to language diversity will not allow the
emergence of a European public and a European political discourse. (Grimm
1995:253). Therefore, the political and social problems caused by the diversity
of language, culture and tradition may be overcome by the cosmopolitan elite in
Europe but it seems impossible for the ordinary citizen. The lack of
communication between the majority of people and their elected representatives
will thus make the latter more independent and not responsive to their electors

(Kohler-Koch 1999).

At this point there seem two approaches to the No Demos thesis. The
soft version of the'Court itself is the ‘not yet’ version: According to the Court's
decision. in the EU there is not yet a European public thét developed itself into a
collective unit and that can produce political discourse across Eﬁrope; but that -
does not mean that such a European demos will never come into being in the
future. Therefore, when a European demos emerges, then democratic practices
will be possible in the EU. The ‘hard version’, however, rejects democracy -
across European scale and sees this unfealistic and even utopia. Accordiﬁg to
the nationailism-minde.d’ thinkers, democfacy can only be realized in the national
fram.eWork_(Grimm 1995:253); Furthermore, somé {otaily dismisé thé idea vof'
démbcréby and see it aé not even the aim of »ihe‘ Européan integfation becéuée .
integration did not intend the creatidn of a European nation or péoplé; but ts

- purpose is to bring the people of differént states into a close contat_:t and as was o
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defined in the Treatiés, its aim is an ever closer Union among the peoples of -

Europe.

As an extension of the hé’rd 'vérsion, it is also being argued ‘t.hat
democracy in the EU can not be materialized because democracy requires a
community of communication, of experience, and of memory. Thus a Union with
its democratic capabilities is certainly suspicious (Kielmansegg 1996:54-55).
The conditions for the possibility of a civil society constitution will also in future
be bound to the communication communities that as Habermas called, a
‘collective singular’, which could then develop itself as a people of nation with its
own citizens (Habermas 2002). Kielmansegg emphasizes thé importance of a
common European language once more in‘this respecf, bécausé he attributes a
vital functibnality to mass media in democratic .discourse formaﬁon through
democratic administratioﬁ. Mass media are a .vehicle by which the public
political discourse is carried and the poliﬁcs shaped by general public will, and
‘thus democratic processes fulfilled. Therefore, the functioning of mass media is
totally dependent on the common language spoken by the citizens of a pdlitical
space ‘(Kielmans'egg.19'96: 57-8). Mo'reover different languages also shape the
~different democratic understandings and that means in Europe .there cah not be
a unique democratic understanding but diverse national democracy approaches

WhICh can not be umﬁed wuth the current situation of the Union.

Smith takes a similar position that there is no Europeén people, and thus

it is impossible to,develop a E.u‘rope‘a'n démocracy. For Smith an identifiable
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~ demos is not enough alone, but national 'ethn'os. is als.o.’ a prerequisite and a
symbol for it. (Smith 1991:143). The conseqqenceé of the No Demos thesis,
therefore, just imply the impossibility, or, with the bést condition, difficulty of
democratic governance at the EU level. This point, however, corﬁprises,varioLJs
results, not only for social and political aspects of the EU but rather concerning
the economic outlook of European democracy as well. Just to give an example
for the economic distortion it causes, it would be apt to mention Majone thét he
detects macro-economic side affects of this thesis and points out that in the
absence of a European demos, it.wotuld be very difficult to pursue redistributive
and other ecoh'omic functions of being a social administration. Since in these
functions the gain of one group in society means the loss of others, that
requires a strong sense of solidarity and loyalty in that political community as
well. Therefore, a democratic social policy can only be pursued in

homogeneous polities (Majone 2002a).

The aforementioned views concerning the social infrastructure of
European dempcracy sometimes‘ extend to the deficit arguments relating to the
institutions of the EU as well. In this respect, empowering »the. European
Parliament does not seem as a solution because the Parliament, which is
lacking a su‘pportiye Eurbpean id.entity' and é Europe.a'n, &emos can not fulﬁﬁ its
representative responsibility and is 'thué deéméd 'iflegitimate .(Pars.briS'42001').' i
What is even worse, accprding. td Weiiér, the illegitimécy of the Eu’ropéan'
Pariia’ment weakens tﬁe Cquncil and exacerbates the legitimacy problem of the

Community. In this case, a pa'rliament without ‘a demos is ‘condeptually :
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impossible and practically despotic’ and than ‘the writ of such a parliament has

only slightly more legitimacy than the writ of an emperor’ (Weiler 1995).

Among so deep problems of its democracy, EU's Enlargement through
" central and eastern Europe will make the things worse. As Scharpf rightly puts,
the EU can not solve the problems which will arise by enlargement with the
current democratic disputes. The EU will have to ac:'commbdate the diveféities
of new member states together with 'the political autonomy of its existing
member states ('Scha.rpf. 2001a). This enlargement will only increase the’.
economies, languages, cultures, national differences of the EU, and that
process will make the formation of common collective European identity énd a
European demos much more difficult, and thus will exacerbate the so—calléd

democratic deficit of the Union.

I.3. Critiques towards the ‘No Demos’ Thesis

There are very serious criticisms, however, toWards the Maastrich
decision of the Gehnan Constitutibnal'Court 4and to the No Demos thesis, in
general, claiming that this decision haé been based on misconceptions. Actiqally'
the main objection is not to the sthno-cuitural, homogeneous concept of volk; it
" is, rather, to the only nationaliét a’pproacﬁ to the demos cdnceptipn_ Moreover,

in oﬁr éohtemporary 'politics, it sh_ould also be questionea if the only way of
- thinking about a poﬁt‘y‘must_ be in statal terms, especiaﬂy in thé form ‘of the

nation state. Besides, it would be meaningful for politics or international theories .



to search for some other ways for legitimate rule-making and démdcratic_ |
administration in such a globélized or transnationalized international

environment where the nation state has lost an important portion of its meaning.

The first objection to the No Demos thesis has two claims: the first one,
though less compelling, argues that the No Demos thesis simply misreads the
European anthropological map. Quite contrary to the views put in this thééis,
there is a European sense of social cohesion, shared identity and collective self
which, in turn, results in what Warleigh calls as ‘Euro-loyalty’ (Warleigh 2000);
'an.d which gives the potential aUthority and democratic legitimacy on European
institutions. Though it is not adequate to create a unity on a European scale,
Smith acknowledges that there are shared political traditions such as Roman
law, political democracy, parliamentary institutions, and Judeo-Christian eth,ics,'
and cultural ones based on Renaissance humanisnﬁ and empiricism, and
romanticism and classicism among European people. These can not create a

‘unity in diversity’ but are ‘family of cultures’ (Smith 1997:334).

Mancini emphasizes the existence of a common European qulture which |
'is dating back to the Middle Ages and was recently given new Iifeuthrouéh’
education by the Erasmus student exchange programme and thé postgraduate
iﬁstitutes in many European member states. Largé numbers of 'yo,un'g people |
‘not 6nly see their own country but rather they are taking the whole Continenf
while selectiﬁg a location to live. it is alsb a fact that, at least among the elite, a

certain diffusion of loyalties and a certain expansion of 'cpncerns from the
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national to the European are evident. Although it is weak in our time, this is
expected to diffuse into mass public as the integration process goes on.

(Mangcini 1998).

As these arguments show, there is a European people contrary to the No
Demos thesis. Although there is not a common language 6f the people, it is not
an obstécle to set up a healthy democracy for Europe as it is the case in several
advanced democracies Iike'Belgium and Canada. It is a well known fact that
language problem' did not curb these states to create a very developed
economy and democratic govelfnance. They ha\(e'overcom'e this problem in
such a way that their communication systems ére not common, and their
mediatory agencies like .parties, trade unions, universities héve split, fully in
Belgium, partly in Canada, along language lines. Therefore, if the peoples of
Europe are willing to favor communication, it can be argued that language,

- ;,itseh‘, need not be a major impediment to European unity (BBC 2001).

éwitzerland, specifically, has been é multiingual and multicultural
democracy since 1848, when the then 25 cantons chose the path toward
federation, though the people of these cantons are speaking different languages
and carrying religioué diversities. In ordér to overcome such difficulties, Swfss
constitution formed an executive body, the Bundesrat (Federal Council)f
consisting of seven ministers. Thrdugh this coﬂectivef strucfure‘ énd propbrtional
rebfesentatiqn system, ih .all matters 6f government é' collect.ivé'and“balanced E

decision-making is secured. Today, SWitzerIand is a well-known example of the.
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most developed welfare state and peaceful multiculturalism with three official

languages in all governmental business (Zweifel 2002a:24).‘

As Switzerland case also demonstrate, it is a misleading conviction that
all the European nation states are composed of homogeneous people.
Furthermore, there are many diverse ethnic, cultural and national minorities in
many European states and many of them have. accepted a considerable
numbers of immigfants to their countries after 1950s. Put diversity of the
European Unidh people aside, even the situation of these nation "statés
necessitate a universal source of cohesion and solidarity other than' cultural
particularism. This can ohly be located in forms of legislative deliberaﬁon and
law-making freed of all egocentrism or ethnocentrism. Such communicatively

generated law would then provide legitimate sources of cohesion and solidarity.

Furthermore, some claim that peoplehood and national identity are the
results of certam critical moments of transmon As Wallace puts they are a far
larger degree of an ‘artificial construct’ and there can not be a unique model of
the nation state. Vlt changes depending on tﬁe relations between t.he: stéte,
-economy “and 90ciety, different national cultures, traditions and myths
differentiate natlon-states in Europe. The forces of economrc development
- 'technologlcal mnovaﬂons and mdustnai modernization had different effects on

"each natlon state (Wallace 1997: 30)
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At that point, in .order to analyze thé possibility of a collective identityl "
formation across Europé, é réferencé should be made to Cederman who
specifies two approaches to ide‘ntify formation (Cederman 2001). Th'é‘ first one,
the ‘essentialist- approach’ primarily observes cultural background variables.
According to this, each ethnic éore produces a political'identity more or less
straightforwardly, but here cultural primitive units such as ethnic cores are
presumed to exist, and it is the nationalist to rediscover and transform it into a
political identity. Constructivism, as the second approach, places more
emphasis on political manipulaition of cultural symbols. In this view, an active
process of identity formatipn is processed by intellectuals and political activists;'.'

by using cultural and historical combinations (Cederman 2001).

It is a fact that there is a confusion of people, demos, citizen and the
hation in the process of history of liberal democracy. Christiansen, for instance,
argues that during the revolutions of the 18t 19" and 20" centuries, a fusion of
- people’s power with national liberation has caused the confusion of citizenship
. with nationality and thus nation with people. As a“result of this process, ihere
emerged a generalization that democratic rights necessitate a natiqn state
(Christiansen 1997). Very probably wars arriabng. the sfates haile. played~'thé~ '
most crucial roles in that proéess. National identities were forged throQgh these
wars, that people \’»\’rith' colléctive destiny have identified themselves as ‘us’ and .'
the ené’my as ‘others’. Manent goes further and claims, however, that ‘the

‘illusion of ‘constfuction’, now in.the process of dissipating’, according to him, -
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“the construction of Europe has consisted more and more in the deconstruction

of the European political nations’ (Manent 2003).

Actually from the French Revolution on, the parfiamentary democracy

has functioned in the creation of strong and central nation states based on a
common national identity. If we regard the material.conditions during this
process; Oit is easily observed that commurniications even within states were véry
weak, social and economic conditions were imménsely varied, most people
rarely traveled out of their hometown and thus people knew little of life outside
their own country (Miall 1993:49). Today, European societies are highly
complex and mobile; living conditions, especially in cities have become

| homogeneous; communication veﬁicles are numerous and rapid mass transport .
have made most of the people travel everywhere very easily. Motorways, air
travel, railways, faxes, ’television, 'internét, GSM communication and other
common products of a technological society have brought about closer contact.'
"among. not only European péople. 'but between the pedple. of 'very far
geographies, and these revoIUtiohs, to some thinkers, créated a so-caued

‘common cosmopolitan culture’.

Habermas also shares the same conviction that national identity have an
artificial characte; and is oniy'the result of specific historical circumétances of
the 19™ century ‘with the help of nétional hiétdriography, mass communications
" 'and universal ‘90nsc’ription’-. During thé course of this lengthy and paihful

process local and dynastic loyalties were transformed into a conscious
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awareness among national democratic citizens. Based on this observation, he
asks:"then why should it be impossible to extend this learning process beyond

national borders?’ (Habermas 2000),

Finally Decker strengthens this idea that if the origins of European nation
states is traced back, it would be observed that the character of identity énd
affiliation was produced artificially. Moreover, contrary to the nationalism-
minded authors, he argues that national consciousnesé and solidarity was not
available before the creation of nation states, ‘but rather it was the states which
brought forth the nations and in this wéy created their own peoples’ (Decker
2002). What is more important according to Decker is that the significance of
this identity process cannot be overestimated for European integration because
it already aimed to create a community and documented the potential of a
targeted institutional policy. He proposes that if Europe is built from above,

European consciousness from below would follow it (Decker 2002).

The débaté surrdunding the judgment, as well as the general critiqué o}f,.
the linkage between ethnicity and democracy have attempted to show that it
would be misleading, even dangerous, to link liberal democracy with the naﬁon
stafe and to see it as detachable. As it was méntioned'above, the link between .
.d’emocrac'y, national ident‘ity and statehood is a hisférical constfub.ﬁon and was.
.bfought ébout during the nation state formation process. Hcéwev.er,‘ it éhould be
‘mentioned that it is such “a strong ésSqmption that to think about a legitimate

government and democracy without nation state framework was impossible.
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Therefore, to anticipate the co'llapse of national democracy easily by’ the

influences of globalization or integration is not realistic (Christiansen 1997).

Lord suggests a solution to the problem for the EU’s absence of an
ethno-cultural public structure, a sense of national solidarity. This is, by
constructivist method, to create a European demos, applying the same
techniquesv used by a number of nation states to create their own national
demos, for instance, via schooling, compulsory use of a common language, the
use of symbols, the writing of history, mass media, etc (Lord 2000). Apparently
that form of EU identity would involve emphasizing various characteristics that
are specific to having a Euro;;ean ethnic background, cultural heritage, a
common past and so on. Like nationhodd, it would be a form of Europeanness

which the people did not choose but found available.

Habermas, however, rejects this ‘s'olution' and instead he advocates the
alternative soluti'on,.wh'ich is based on a clear distinction between the political
and cultural levels. No attembt should be made to create a single European

people, at the cultural level, but a new European identity should be a political
~one. In 6ther words, the aim is to create a European demqs, but hot a Européan
ethnos (Grewal 2001). Creation of Europeans, .in such an ethno-cultural sense
would be exclusive andiit éan cause a new form of Euro-racism arbund the
ideas of ethnic or European suprefnacy and Christian civilfzation which is
fuﬁhermore, quite antrary fo thé obje'ctivestlof ihtegra’tion. In the 'EUro'peah. '~

integration process, individual and soclal différences are appreciated and are
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not seen as something to be overcome because a unifying appraach to the
social objective of the EU causes some totalitarian and inefficient policies -

(Grewal 2001).

In this framework, a civic approach would be a necessary
conceptual'iiation to construct a European identity around freely chosen values,
rather than something like a national identity that an individual possess from
birth. Such civic values have already beaamé well-known as the global
democratizing currents become effeétiye. Democracy, human rights, rule of law
and a global peace are often me’ntjoned as examples. These values ara
defining What is essential if a state and its citizens are to belong to.,the Uaion,
and moreover, they are alsb what the Union is seeking to set up as aims to.

attain for its members and citizens (Lord 2000). .

Therefore, at that point membership in a European cbmmunity should be
searched because German Federal Constitutional Court has defined the
Europeah demos in ethno-cuitural homog'eneous‘tenns and decided th'at such |
demos has not formed in Europe. But there are open questiohs if this kind o‘fl )
demos approach is re;ally correct and coherent; because in our current politics
demos should be .cla'riﬁed }with the civic an'd. newly emerged contemporary -
concepts. As the meaning of the nation staie has lost its significance to some
'exteht, it is not unrealistic to ekpéct some modification on the meaning of
demos concept. as wé[l. In that context, the democracy df the EU should be

founded on a Européan demos that is seen in civic, non-ethno cultural terms.
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As it was briefly i‘ntroduce'd'in the prece.divﬁg paragfaphs, there was a.
- strong nationalist understanding on che4 unity of demos-naﬁon state and
.citizenship (K&chler 1999). Belonging to a nation was normally and naturally the
“condition for citizenshib of that nation state; and cit;z'enship in" this sense can
only be meaningful with the concept of the nation state. If there are citizens,
then there must be their state and if there is a state, there must be its citizens.

What is more, this state must be a nation state and these citizens must be

national citizens of that state.

'Nonet‘heless,. wh»en talking about a liberal democratic European bolity,
citizenship, demos and ethnos 'must be sebérated. If we think of demos in a
political connection, it appears as a potentially inclusive concept for ‘those
remaining outside, legally, socially and physically’, or inclusive of those who
have ‘a different ethno-cultural bagkgroundsf (Lehning :1998a). This
understanding of demos, however, does not require the dissolution of nationality
or nation states. A European political demos is not the replacement of the

national one but it supplement it.

Therefore, a European demos cannot be understood, dﬁite contrary to
" how German ConstitutibhalCourt understood, with ethno-cultural térms, with
| the ideé of ethnic hbmdgenéity. On the other ha‘nd', .the coll'ectivi.ty.of Européén' |
citizen's must encompass heterogeneity,‘ and it must also be mentioned thaf
cultural and ethnic pluralism is also thought within this heterogeneity. However,

“ethno-cultural characteristics of the people can not assume a role in community -
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forr'nationi neither an a national nor on a European scale. (Lehning 1998a). As it
can be observed, in liberal contemporary democracies, in place of the nation,
the normative conception of democracy has a link with.the idea of citizens. As
this approach stresses, affiliation is based on a freely chosen and declared
belief 'in commonly shared values and describes a society of free equal

members (Closa 1998:174).
Based on these explanations, Greven warns that;

demos is not to be confused with notions of primordial communities. The
term demos in our context refers to the idea of a European society that is
willing across all divergencies of opinion and interests to share the same
basic liberal, political and social rights with all other members of the
community and to live under common rule to which the European citizens
have consented voluntarily (Greven 1998). .

From this point of view, in place of an organiz'ed.demos, at the. EUropéan
Ie\}el, the EU can be seen as the institution of distinct demoi invdlved in a |
© . process of mUtuéI governance (Wealé 1998:5). If we takd democracy as
grounded ih the ethnic make-up of thé continent; then it would be; by definition,. - |
impossible to establish a democratic Edropean Uhion. Wfthou’t people no state,
without state no democracy, without demodraoy no people as an approach
forecloses the opportunities for increasing the progressive 'de.moc_ratic fefoMS N

i not only for Europe but also for the whole world.



Zurn approaches the demos |ssue more systematrcally, and by
.deconstructrng the aI|-embracrng term demos he tries to establrsh what element
of a demos is required for what component of transnational democracy.
According to him the demos concept must carry some meanings like personal
rights, trust, public sprit, and solidarity (Zurn 2000) If we test the applicability of
these components to transnational democracy in general and to European N

~democracy in particular, we will observe that these elements those which are
assumed to compose demos can be easily found in transnational and European

level.

For instance personal rig.hts have been given more importance in civil
society discourses of our conternporary pluralist and liberal democracies then ~»
they have been in nationalistic understanding. It is recently to such an extent .
that the personal rights issue has already.gone beyond the boundaries of the
nation state and acqutred a global importance; lntemational Human Rights
Court, for instance is the symbol of this assertion. In pluraltst civil soctety '
discourse, personal rights which are derived politically from being a member o'f.
a polity is treated at the highest priority because the individual and his or her
rrghts are the basic premise of liberal thinking as well. Therefore, these rights

are also very crucial at the EU level so much so that, a person can take hrs or
her country to the European Court of Justice, claiming that the state is
breaching his or her rights. The European citizenship'con'c:ept, moreover, is

" aimed to supply the citizens of the Union with personal and legal rights, and it
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was institutionalized just to make these rights more common to all of the

citizens of the member states.

The trust dimension of being a demos is also detectable at thé EU level,
if it is conceived of compliance of all members of a society with the social or
political obligations (Zurn 2000). Actually, it is very related to the decision-
making and democratic governance of a polity where if the members of that
community parﬁcipate in rule-making they will naturally comply with decisions
they got by themselves. ;rhus the infrastructure of that process has been
provided, though with several shortcomings, with the EU through the European
Parliament, the Committee of Regions'and such citizens’ bodies. The European
citizenship concept in 'this'sense, is not only associated with rights bLit Will also

be instrumental to create some degree of trust among the citizens.

Solidarity or public spirit can only be found on 'nat-ional démos will be a
mi‘sléading idea because this concept is 'COnnebted with the idea; aim,' identity
and even economic situation of a collectivity. Actually in.ou’r era, the‘b'as"is for
identities have transformed into civic aAn.d' universalistic vélues other thé'n.
nationalist and et'hho'-cultu'ral femﬁs. Therefore as far as the.i'ndivid:uals of a‘
- giveﬁ sopiéty are connected with such gained values to each other, the res:ult' |
would be a kind of civic?solidarity around sdch high’ values‘like hur‘n‘an rights,
democracy and the rule of law. The objective ;of th‘é EU, from its very begjnning
" on, has beén to create a closer union' among thé peoples of Europe, and

European citizens to see ‘each~'oth'e‘r With,equal rights, duties, responsibilities,



opportuniﬁes and threats. Furthérmore, the EU is allocating a cohsiderable
amount of budget to create social cohesion among the peoples of member

states and such policies will certainly yield in making up bf a European people.

This foregoing analysis concerning the components of the demos
concept shows that the EU has already set or in the process of making these -
values common to the European public. It is a fact that some dimensions of
being a demos in Europe has developed more than.bthers. However, it must be
mentioned at that pbint that, at the worst casé, even if there is no stroﬁg sense
of collective identity in terms of solidarity and willingness to make éacriﬁqes, this
does not mean that the social prerequisites for democracy are completely
lacking in Europe. Chryssochoou stresses in this sensé that it is the main
function of contemporary democracy to safeguard the ‘pluralistic form of society’

and to upgrade ‘the participative potential of the demos’ (Chryssbchoou 2001a),

As a conclusion', it is a most widely accepted fheory that in order for
~democracy to function well, a demos upon which the 'democratic'ally taken
décisions will abﬁly mu.st be existent. As we have elucidated in the precedihg
paragraphs, démos, confused with the citizenship concept due to historical
: conditionst, has emerged and was always thought,kso far, together with the
" nation state and gained a natidhalisf and even ethno-culturalist meaning ln
theory and practide. H&vever, in 6ur transnational and so-called globélized'era,
to maintain democratié governance, to keép this elusive demos concept alive

but to load a civic and universalistic meaning onto it seems inevitable. That
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simply nieans that only establishing a new form of be,longing will ensure beoplé
to LiSe theirldemocratic iights‘and increase tHeir participatory poténtiai in the
decision-making processes. Thus'in'order to establish a new form of belonging,
it is not required to invent a new concept and democratic practice because
citizenship is already available to attain these goals. A new liberal political
citizenship that is stripped of its exclusive nationalistic dimension will be the
most influential instrument in creation of transnational demos, in general, or a
European demos in particular. The European citizenship has already.bee.n laid
down to enable a demos formation on the European scale and give people
democratic individual rights vis-a-vis ti’ieir upper level governance. In the next
section European citizenship will be studied in this perspective and be proposed

as the remedy for the structural democratic deficit of the European Union.

ll.4. European Citizens Instead of ‘Demos’

The European Union is composed of nation states; however, it has
‘created a supranational level above the member states and thus had én.
administrative and judicial capacity over the people of Europe. Therefore, in.
order to make this rélatiohship with constituents moie iegular and to base on a
legal framework, The Maastricht Treaty, in its Article 8, introd.u'ced'the concept
of European citizenship. Aﬂef Maas'tricht.European éitizenship 'was established,
and every person Vholding the nationality of a Mémber State is entitled to be a
citizen of the Union. That supranational citizenshiia rights not only allbw the

member states’ citizens have Iégai access to the single market, but make them
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members of a community with rights and duties within a space without internalf
~ boundaries. Citizenship in the Maastricht Treaty has been seen as an important
symbolic step to emphasize the Union’s autherity and power over its membe.r .
nation states by implying ihe existence of a common popular sovereignty to
complement the common sovereignty of the states. European citizenship is a
form of belonging not only to one’s own nation but also to the supranational -
polity put forward by the agreements made at Rome, Maastricht, Amsterdam,
Schengen and Nice (Debeljak 2003). Another important feature of the EU"

citizenship is the principle of additionality, that EU citizenship rights are -
established in addition to national ones; that means the rights given by the
member states to their own citizens are kept, and additionally, the EU is
granting extra citizenship' rights... it is another positive aspect of this new
structure that these treaty-based entitlements, will foster the links between an
einerging civic body and the larger polity. In this regard, Bellamy refers to the
besic principle of a. related article, ‘Citizenship of the Union shall complement
and not replace national citiienship’; and derives a very crucial point that this
provision captures the co‘ntini,.ied dual character of the EU, e:s both

internationally and supranationally (Bellamy 1999:204).

: Furihermore, although the package agreed te at Maastricii’; has triggered
denioc’ra'cy discussioﬁs,qf ti1e. Union, it also provideti some of the 'nece'ssvary
. pelitical tools and infrastructure upon which the devel.opm}ent o'f'.ay Europeeh
demos can be realized. This is siiﬁply vie Maastricht citizenship that ‘a self-

conscious and politically aware body of citizens capable of dir'ectihg‘ its



democratic claims to, and via, the central institutions’ (Chryssochoou 1997:67).
Therefore, this procéss will bring a self-transformation from a ‘national.demo'i’ to
an inclusive ‘European demos’ and will cause the emergence of collective

identities and a new form of civic ‘we-ness’ (Chryssochoou 1997:67).
The post-Maastricht mobilization potentially has two implications: one is a
rethinking of citizenship and the other is the changing structure and substance

of governance beyond the nation state. Laffan argues that:

Hitherto, the European project itself acted as a vehicle for the

development and validation of the nation state. This has now ended. The - -

European project, among other developments, has unlocked a number of
forces opposing to its further development as these forces collide with
the national identity that previously was reinforced by integration (Laffan
1996).

On this view, the legal passport of mem'bershi'p in the polity has be’cqme
citizenship rather than national. éfﬁliétions because citizenship is the concépt
that defines an individual és a rhembér of the demos with full political ahd civil
righfs and duties (Demetriou and Katsikides 2003). As Lehning highlights,'.
liberal democratic ciﬁzenship ultimately saves the interests of the individuals‘
with respect to - interests of collective entities like cultures, churches,
communities, languages, or nation -states. ‘Liberal democratic cﬁiienship.is'
~ based on a minimal democratic criteripn: the interests of each person are

entitled to equal consideration’ (Lehning 1998a).






